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To  the  Honourable  Pauline  M.  McGibbon, 
Lieutenant  Governor  of  Ontario. 


May  it  please  Your  Honour: 


Our  final  report  which  occupies  four  volumes  is 
on  the  press  and  will  be  ready  for  presentation  in 
March  1978. 

We  have  learned  that  the  responsibility  for  the 
old  section  of  the  Toronto  Jail  will  be  transferred  in 
February  from  the  Ministry  of  Correctional  Services  to 
the  Ministry  of  Government  Services.   In  view  of  the 
fact  that  three  of  this  Commission's  recommendations 
concern  the  jail  buildings,  it  is  considered  appropriate 
that  the  text  of  these  recommendations  be  submitted 
separately  in  advance  of  the  final  report. 

Accordingly  copies  of  Recommendations  2,  3  and  4 
are  herewith  enclosed. 

Respectfully 

January  19,  1978.  Commissioner 


His  Honour  Judge  B  Barry  Shapiro 

B.  Clive  Bynoe,  OC 

Counsel 

Nicholson  D  McRae  Q  C. 

Assoc'tte  Counsel  * 

J  William  Lidslone 

Eiecuifve  Sec'eiiry 
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Torriitc.  Ontario 


To  the  Honourable  Pauline  M.  McGibbon, 
Lieutenant  Governor  of  Ontario. 


May  it  please  Your  Honour 

Further  to  my  letter  of  January  19, 
1978,  I  am  now  pleased  to  enclose  my  final 
Commission  report.   I  trust  that  I  have  now 
completed  the  duties  as  directed  in  Order 
in  Council  2634/74. 


March  1978 
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To  Th^T  Honourable 
GEOROS  ALEXANDER  GALE, 
ChioT  Jur.tice  of  Ontario 
Adminictrator  of  the  Gcvernmont  of  tlia 
Province  of  Ontario 


REPORT  of  a  Comraittec  of  the  Executive  Council 
on  Hatterr,  of  State 


Kay  it  please  Your  Honour 

The  Coinmittee  of  Council  have  had  under 
consideration  the  report  of  the  Honourable  the 
Mirvister  of  Correctional  Services,  dated  the  8th 
day  of  October,  197^^>  v;herein  he  states  that, 

'.vHEREAS  this  Government  has  concern  ir. 
relation  to  the  propci'  care  and  treatment  of  the 
inmates  of  its  correctional  institutions. 

AND  VaiEREAS  allegations  have  recently 
been  made  reflectinp:  upon  the  manner  in  which 
inmates  hav^  been  tr:^ated  at  the  Toronto  Jail. 

AND  WHEREAS  such  matter  affects  the  • 
administration  of  jurtice  in  Ontario  and  it  is 
thour.ht  fit  to  refer  this  concern  to  an  inquiry 
instituted  pursuant  to  the  provisions  of  Thr'  fablic 
Jnquirics  Act,  1971  S.O.  1971,  Chapter  49, 

The  Honourable  the  Minister  of  Correctional 
Services  recomr.,endc  that  pursuant  to  the  provisions 


,~V-'-f^»?^-.T<^'!V^'^— t-"'^^rT.' 


.■«T.ry 


Ontario 

-2  - 
of  the  Public  Inquiries  Act,  3  971.  Chapter  k"^,   a 
Commicsion  be  issued  to  appoint  His  Honour  Judge 
B.  Shapiro  to  inquire  into,  and  report  upon:- 

(1)  recent  alleriationo  ma'-lo  by  r.nry  VJilliam 
Stewart  Dansy  anil  Jane  Charlotte  Kanneiholm 
of  mistreatment  of  inmates  by  the  use 

of  unnecessary  force  and/or  physical 
assaults  upon  such  inmates  and,  if 
necessary  evidence  of  similar  acts. 

(2)  the  role  and  function  of  the  correctional 
officers  at  that  institution. 

(3)  t.he  particular  scrvjce  demands  upon  the 
staff  of  that  institution. 

{>')  the  methods  of  recruitment,  selection, 

orientation  and  tralnlnis  of  correctional 
officers  at  that  institution. 

and  to  make  such  reconimondationn  in   relation  to  the 

above  paragraphs  as  are  decmad  appropriate  by  him. 

Tlie  Honourable  the  Minister  of  Correctional 
Services  further  reconunends  that  all  Government 
Ministries,  Boards,  Agencies  and  Committees  shall 
assist  His  Honour  Judge  B.  Shapiro  to  the  fullest 
extent  in  o'-der  that  he  may  carry  out  his  duties  and 
functions,  ard  that  he  shall  have  nutliority  to  enr,a''e 
such  counsel,  Investif^ators  and  other  staff  as  he 
deems  proper  at  rates  of  remuneration  and  reimburse- 
ment to  be  approved  by  the  Management  Board  of 
Cabinet. 

And  the  Honourable  the  Minister  of 
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Preface 


If  everything  we  heard,  everything  we  saw,  everything  we  read,  and  every- 
thing we  thought  during  our  Commission  were  put  into  a  cauldron  and 
distilled,  the  resulting  essence  would  contain  the  following  truths : 

1.  Some  persons,  for  the  protection  of  society  and  as  a  deterrent  to  them- 
selves and  others,  must  be  kept  in  custody  and  thus  out  of  society  for  varying 
periods  of  time.  Among  them  are  some  who  must  be  kept  in  remand  jails 
pending  trial  or  transfer  to  other  institutions,  as  well  as  some  who  are  ser\'ing 
short  sentences.  The  Toronto  Jail  performs  this  custodial  function. 

2.  There  are  others  who  are  at  present  kept  in  custody  unnecessarily. 
Need  the  community  build  more  and  bigger  jails  for  these  people?  Need  they 
be  removed  from  the  productive  work  force?  Need  they  and  their  families  be 
supported  for  extended  periods?  The  rational  answer  for  them  is  diversion, 
that  is,  some  other  effective  form  of  punishment,  and  not  custody. 

3.  Those  who  are  to  be  kept  in  custody  at  the  Toronto  Jail  should  be 
dealt  with  humanely  by  the  correctional  oflBcers.  Those  same  correctional 
officers  should  be  properly  selected  and  well  trained  and  must,  themselves, 
be  treated  with  respect  by  the  community, 

4.  Buildings  are  only  a  part  of  the  answer. 

5.  The  most  important  factor  is  the  attitude  of  the  general  public  to  the 
subject  of  corrections,  for  this  affects  the  attitude  of  the  correctional  officer 
which,  in  turn,  has  an  important  influence  on  the  conduct  of  the  inmate. 
These  mirrors  within  mirrors  reflect  and,  in  part,  determine  how  the  inmate 
will  function  in  the  community,  which  first  jails  him,  then  releases  him.  and 
finally  must  live  with  him  again. 

If  a  Commission  is  entitled  to  a  philosophy,  these  five  propositions  ex- 
press ours.  The  remaining  1 ,600  pages  of  the  report  explain  the  reasons  for 
that  philosophy,  describe  the  base  on  which  it  is  built,  and  set  forth  some 
suggestions. 

BBS. 
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"Convict's  Reality",  a  painting  by  Joseph  Michaniuk,  reproduced  by 
courtesy  of  the  Prison  Arts  Foundation,  Brantford. 


"He  has  a  right  to  criticize  who  has  a  heart  to  help.  -  Abraham 
Lincoln"  -  text  on  a  plaque  made  by  an  inmate  of  the  Toronto  Jail  and 
displayed  in  the  visitors'  waiting  room  of  the  jail 

/  know  not  whether  Laws  be  right, 

Or  whether  Laws  be  wrong; 
All  that  we  know  who  lie  in  gaol 

Is  that  the  wall  is  strong; 
And  that  each  day  is  like  a  year, 

A  year  whose  days  are  long. 

-  from  "The  Ballad  of  Reading  Gaol"  by  Oscar  Wilde 

...  the  man  goes  to  prison,  perhaps  for  the  first  time  -  a  shocking  event. 
He  goes  through  practically  all  the  formalities  for  a  four  or  five  days' 
sentence  that  would  apply  if  he  were  sentenced  to  a  long  term  of  imprison- 
ment for  a  serious  offence.  -  Winston  Churchill,  Home  Secretary,  in  the 
House  of  Commons,  July  20, 1 9 1 0 

When  I  was  asked  to  assume  the  duties  of  Commissioner  of  a  proposed 
inquiry  into  allegations  of  mistreatment  of  inmates  at  the  Toronto  Jail, 
I  was  advised  that  I  could  submit  my  recommendations  for  the  appoint- 
ment of  Commission  counsel.  After  first  speaking  to  them,  and  obtain- 
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ing  their  consent,  I  proposed  B.  Clive  Bynoe,  Q.C.,  to  act  as  senior 
counsel  and  Nicholson  D.  McRae,  O-C.  to  be  the  associate  counsel 
to  the  Commission.  These  lawyers,  highly  regarded  and  well  expe- 
rienced in  criminal  law,  were  accepted.  I  give  them  credit  for  the 
efficient  manner  in  which  they  directed  and  supervised  the  investigations 
of  the  police  officers  loaned  to  the  Commission  by  the  Metropolitan 
Toronto  Police  Force. 

The  investigating  officers  painstakingly  inquired  into  the  original 
allegations  that  had  been  made  by  former  correctional  officer  Gary 
Dassy  and  nurse  Jane  Mannerholm  of  the  use  of  unnecessary  force  by 
the  correctional  staff  at  the  jail,  as  well  as  all  of  the  allegations  made 
subsequently  by  them  and  others.  They  conducted  hundreds  of  inter- 
views with  members  of  the  jail  staff,  inmates,  and  "independent  wit- 
nesses". They  obtained  statements  from  all  principals  and  witnesses. 
Their  work  permitted  counsel  to  present  evidence  at  the  Commission 
hearings  in  a  very  detailed  and  complete  manner.  The  21,000  pages 
(120  volumes)  of  testimony  recorded  by  the  Commission,  on  the  alle- 
gations alone,  and  the  1,300  exhibits  filed  attest  to  the  thoroughness 
with  which  the  allegations  were  investigated  and  presented. 

Some  idea  of  the  scale  of  the  task  may  be  gained  from  the  fact  that 
the  investigators  worked  a  combined  total  of  1,512  days  for  the  Com- 
mission. If  the  investigations  and  the  taking  of  statements  had  been  done 
by  one  investigator  working  eight  hours  a  day,  five  days  a  week,  50 
weeks  a  year,  it  would  have  taken  him  over  six  years.  One  man  working 
eight  hours  a  day  continuously,  with  no  holidays,  would  have  taken 
more  than  four  years. 

The  investigations  permitted  a  thorough  inquiry  into  the  allegations 
of  brutality.  They  enabled  counsel  to  present  all  relevant  evidence. 
They  were  of  assistance  to  the  Commission's  research  study  on  the 
inmates  and  correctional  officers  who  were  involved.  The  investigations 
also  provided  background  information  that  is  reflected  in  many  of  the 
observations  contained  in  this  report. 

As  will  be  seen  from  the  terms  of  reference  of  the  Commission,  the 
allegations  of  the  use  of  unnecessary  force  were  divided  into  two  cat- 
egories -  those  made  by  Gary  Dassy  and  Jane  Mannerholm  and  "sim- 
ilar acts".  At  the  outset,  counsel  and  I  had  to  address  ourselves  to  the 
questions,  whether  it  was  necessary  to  consider  "similar  acts"  and,  if  so, 
how  we  were  to  obtain  information  about  such  acts.  Counsel  suggested, 
and  I  agreed,  that  notice  of  our  inquir>'  should  be  posted  in  all  jails  and 
penal  institutions  in  Ontario,  both  provincial  and  federal,  advising  in- 
mates of  the  existence  of  the  Commission  and  of  its  terms  of  reference. 
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Anyone  wishing  to  make  any  complaint  of  mistreatment  while  an  inmate 
at  the  Toronto  Jail  could  do  so  by  writing  to  the  Commission  in  secure 
non-censorable  envelopes  that  would  be  made  available  on  request. 

In  addition,  advertisements  were  placed  in  major  Ontario  newspapers 
giving  our  terms  of  reference  and  the  dates  and  place  of  hearings,  and 
inviting  anyone  who  wished  to  do  so  to  make  a  submission.  As  a  result 
of  these  notices,  a  number  of  written  complaints  of  the  use  of  unneces- 
sary force  were  received.  These  allegations  were  investigated  in  the 
same  way  as  those  that  had  been  made  by  Dassy  and  Miss  Manner- 
holm.  Counsel  reviewed  the  correspondence,  the  investigative  reports, 
and  the  statements  concerning  these  additional  allegations,  and  advised 
me  in  a  general  way  of  their  contents.  The  new  allegations  contained 
further  accusations  against  certain  officers  who  had  already  been  men- 
tioned by  Dassy.  It  was  decided  that,  in  order  to  obtain  a  full  picture 
concerning  instances  of  alleged  mistreatment,  and  to  test  Dassy's  ev- 
idence and  put  it  in  its  proper  perspective,  it  was  necessary  to  hear 
evidence  of  those  similar  acts.  Further,  Dassy  had  been  an  employee  of 
the  Toronto  Jail  for  a  relatively  short  time  (April  to  August  1974), 
and  the  other  allegations  spanned  a  much  longer  period.  Moreover, 
evidence  about  the  other  allegations  was  relevant  to  the  other  aspects 
of  our  terms  of  reference  -  those  that  concerned  the  role  and  function 
of  the  correctional  officer  at  the  Toronto  Jail,  the  service  demands  on 
him,  and  the  methods  of  recruitment,  selection,  orientation,  and  train- 
ing. Finally,  it  was  considered  only  fair  to  both  inmates  and  correctional 
officers  that  written  complaints  received  in  response  to  the  notices 
posted  in  the  jails  and  published  in  the  press  should  be  investigated. 

Some  of  the  inmates  who  wrote  to  the  Commission  alleged  not  just 
one  assault,  but  two,  three,  or  four.  The  incidents  brought  to  light  in 
this  way  involved  43  inmates.  The  cases  of  five  of  these  inmates  were 
chosen  by  lot  to  be  heard  orally  in  the  same  manner  as  the  allegations 
put  forth  by  Dassy  and  Miss  Mannerholm.  The  other  38  were  consid- 
ered to  be  similar  in  nature  to  these  five,  and  they  were  presented  at 
open  hearing  in  a  more  summarized  form. 

Other  groups  of  cases  were  also  presented  orally  to  the  Commission. 
One  of  these  groups  comprised  complaints  that  came  to  light  durmg 
the  investigation  and  hearing  of  Dassy's  allegations.  A  second  group, 
eight  in  number,  were  the  result  of  the  transfer  of  some  inmates  by  bus 
from  the  Guelph  Correctional  Centre  to  the  Toronto  Jail;  this  is  re- 
ferred to  elsewhere  as  the  "Blue  Goose"  episode. 

Finally,  there  were  the  cases  of  inmates  Benn,  Pearce.  Switzer.  and 
Malouf .  These  came  before  the  Commission  in  a  rather  unusual  manner. 
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Reproduced  here  are  page  J  and  page  3  of  the  Toronto  Star  for  September  30, 
J  974.  The  Royal  Commission  on  the  Toronto  Jail  and  Custodial  Services 
was  set  up  a  week  later. 
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Two  probationary  correctional  officers,  CO.  1  Glenn  Bennett  and 
CO.  1  Edward  Torrance,  were  discharged  by  the  jail  in  May  1975. 
Their  dismissals  were  challenged  by  their  union,  the  Civil  Service  As- 
sociation of  Ontario.  The  matter  escalated  and  the  flames  of  contro- 
versy were  further  fanned  by  publicity  given  to  statements  of  spokesmen 
for  the  Association  and  the  Ministry.  For  a  time  there  was  a  threat  of  a 
strike.  Indeed,  a  short-lived  walkout,  lasting  part  of  a  day,  did  occur. 
The  Association  suggested  that  the  Commission  should  arbitrate  the  dis- 
missals. The  Ministry  took  the  position  that,  since  the  two  correctional 
officers  were  in  their  probationary'  period,  the  dismissals  should  be 
treated  like  those  of  other  civil  servants  and  dealt  with  under  the  pre- 
scribed grievance  arbitration  procedure.  We  explained  the  limitations 
of  our  terms  of  reference.  In  the  end,  it  was  agreed  by  both  sides  that 
we  would  hear  evidence  concerning  Bennett  and  Torrance,  but  only  on 
the  matter  of  their  alleged  use  of  unnecessary  force. 

A  review  of  the  allegations  heard  by  the  Commission  is  presented  in 
Volumes  3  and  4,  under  the  following  headings: 

1.  Principal  Allegations 

2.  "Write-in"  Allegations  Heard  Orally 

3.  Other  "Write-in"  Allegations 

4.  Allegations  against  Former  Correctional  Officers  Bennett  and 
Torrance. 

V$>i  i-i^  V^ 

Before  the  hearings  began,  counsel  and  I  decided  upon  a  division  of  our 
duties.  To  give  me  the  detachment  I  would  need  to  arrive  at  objective 
findings  and  to  make  judgments,  not  only  on  investigative  reports  or 
statements  but  on  the  evidence  as  presented,  it  was  agreed  that  I  would 
not  participate  in  the  investigative  process,  save  for  reserving  the  right 
to  request  additional  evidence  when  I  considered  it  necessary  to  do  so, 
I  exercised  this  right  from  time  to  time,  and  an  issue  never  arose  be- 
tween counsel  and  myself  in  this  regard.  As  for  the  judgments  and  find- 
ings on  the  allegations,  I  assume  full  responsibility.  It  is  said  that  in 
every  issue  or  lawsuit  involving  two  persons,  where  a  judgment  or 
finding  of  fact  has  to  be  made,  one  of  the  parties  must  lose.  To  the 
50  percent  who  will  be  dissatisfied  with  my  findings,  I  can  say  that  I 
attempted  to  exercise  those  judicial  functions  impartially  and  without 
regard  to  whether  the  principals  were  correctional  officers  or  inmates. 
It  was  also  agreed  beforehand  that  counsel  for  the  Commission 
should  present  all  the  relevant  evidence  and  not  take  an  adversary  posi- 
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tion.  All  parties  appearing  before  the  Commission  were  entitled  to  be 
represented  by  counsel.  Dassy,  Miss  Mannerholm,  the  correctional 
officers,  and  some  of  the  inmates  were  so  represented.  At  the  conclusion 
of  the  hearings,  counsel  other  than  Commission  counsel  were  invited 
to  submit  written  arguments,  and  some  availed  themselves  of  this  op- 
portunity. In  the  acknowledgements,  counsel  who  appeared  at  various 
times  before  the  Commission  are  listed.  They  were  courteous  and  fair 
in  their  examinations  and  cross-examinations  of  correctional  officers, 
inmates,  and  other  witnesses.  Where  enthusiasm  at  times  caused  any 
departure  from  this,  a  gentle  reminder  was  sufficient  to  bring  counsel 
back  to  this  manner  of  proceeding.  The  result  was  that  witnesses  were 
encouraged  to  give  their  evidence  in  a  spirit  of  co-operation.  This  did 
not  by  any  means  solve  the  problem  of  credibility  and  conflicting  ev- 
idence, but  it  did  create  a  more  relaxed  atmosphere  for  those  who  might 
otherwise  have  been  hostile,  distrustful,  or  negative.  The  few  exceptions 
to  this  are  commented  upon  separately  in  the  review  of  the  individual 
allegations. 

A  rather  important  object  lesson  was  learned  from  the  Commission 
hearings,  namely,  that  if  inmates  are  treated  in  the  same  manner  as  an 
acquaintance  one  might  meet  on  the  street,  they  will  react  in  kind.  Why 
could  this  not  have  been  done  while  they  were  in  the  Toronto  Jail? 
Certainly,  some  of  the  incidents  stemmed  initially  from  the  way  correc- 
tional officers  spoke  to  inmates.  Was  it  feared  by  some  staff  members 
that  a  more  civil  approach  would  be  rebuffed  by  inmates  who  wished 
to  impress  their  peers?  It  is  not  suggested  that  officers  should  be  obse- 
quious or  exaggeratedly  polite.  Some  inmates  spoke  of  the  importance 
of  "respect",  by  which  they  meant  that  they  did  not  want  to  be  de- 
meaned. I  am  sure  that  a  firm  and  impersonal  but  not  discourteous 
attitude  on  the  part  of  staff  when  dealing  with  inmates  would  have 
reduced  the  number  of  incidents.  Hostility  breeds  hostility,  considera- 
tion begets  consideration.  It  is  a  question  of  attitudes,  and  counsel's 
way  of  examining  witnesses  set  the  proper  tone. 

As  for  the  correctional  staff,  here,  too,  the  response  during  the  hear- 
ings was  generally  free  of  belUgerence.  Why?  A  matter  of  concern  to 
the  officer  is  his  standing  in  the  community.  Some  tend  to  hide  their 
occupation  when  they  are  outside  the  jail,  beheving  that  they  are  looked 
down  upon.  What  they  ask  is  the  same  as  what  the  inmates  ask  - 
"respect"  -  and  this  was  accorded  to  them  in  proper  measure  by  coun- 
sel. After  some  of  their  suspicions  had  been  allayed  and  they  realized 
that  the  Commission's  intent  was  to  inquire  into  the  allegations  and  not 
to  pillory  them,  they  responded  in  a  co-operative  manner. 
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By  Order-in-Council  dated  the  9th  day  o(  October  1974,  His  Honour 
Judge  B.  Barry  Shapiro  was  appointed  a  Commissioner  to  inquire  into  and 
report   upon 

(1)  recent  allegations  made  by  Gary  William  Stewart  Dassy  and  Jane  Charlotte 
Mannerholm  ol  mistreatment  ol  inmates  ol  the  Toronto  Jail  by  the  use  ol 
unnecessary  force  and/or  physical  assaults  upon  such  inmates  and,  il 
necessary,  evidence   of  similar  acts, 

(2)  the  role  and  (unction  ol  the  correctional  officers  at  that  institution, 

(3)  the   particular  service  demands  upon  the   staff  of   that    institution, 

(4)  the  methods  of  recruitment,  selection,  orientation  and  training  of  correc- 
tional officers  at  that  institution, 

and    to   moke    such    recommendations    in    relation    to   the    above    paragraphs    as   are 
deemed  appropriate. 

Any  person  wishing  to  communicate  information,  or  to  make  oral  or  writ- 
ten submissions  (including  briefs)  to  The  Royal  Commission  on  any  matter  within 
Ha  terms   of  reference   is  asked  to  write  to: 

The  Secretary 

The  Royal  Commission  on  the  Toronto  Jail 

and  Custodial  Services 
Suite  30S 

MS  Queen  Street  West 
Toronto,  Ontario 
M5H  2N9 

Telephone  (416)  96S-321  1 

Public  hearings  art  scheduled  to  commence  on  Wednesday,  November 
6th  1974,  at  10:00  a.m.,  in  Court  Room  rio.  4,  4th  Floor,  14S  Queen  Street 
West,  Toronto,  Onlorio. 

Doted  at  the  Municipality  ol 
Metropolitan  Toronto,  in  the 
Province  of  Ontario,  this 
28th  day  of  October,  1974. 


J  .Wm.  Lidstone 
Esecutive  Secretory 


The  press  notice  announcing  the  opening  of  the  Commission's  public 
hearings. 
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This  is  not  to  say  that  inmates  and  officers  made  the  matter  of  find- 
ings on  credibility  unnecessary.  Quite  the  contrary.  In  most  of  the  cases, 
credibility  was  an  important  issue.  There  were  many  possible  reasons 
for  this  -  self-interest,  a  defence  mechanism,  a  desire  to  put  one's  best 
foot  forward,  an  idea  of  loyalty  to  one's  peers,  and  so  on.  But  this  is  not 
pecuUar  to  custodial  situations.  It  is  well  known  to  parents  and  teachers, 
among  others.  The  unportant  thing  is  that,  save  in  a  few  cases,  we  were 
able  to  remove  the  factor  of  hostility. 

The  number  of  witnesses  who  gave  evidence  at  the  Commission's 
public  hearings  was  262.  Some  of  these  persons  gave  evidence  on  more 
than  one  occasion.  The  number  of  appearances  by  witnesses,  concern- 
ing the  allegations  alone,  was  541.  In  the  hearing  of  the  Frost  allegation, 
which  was  the  initial  case  before  the  Commission  and  one  that  provided 
important  background  for  a  proper  understanding  of  the  other  cases, 
no  fewer  than  56  witnesses  were  called. 

To  assist  witnesses  in  the  identification  of  staff,  and  at  times  also  to 
test  a  witness's  power  of  recall  and  even  his  credibility,  a  book  of  photo- 
graphs of  employees  of  the  jail  was  used.  On  occasion,  the  identification 
of  an  officer  by  an  inmate  left  much  to  be  desired.  Reference  to  attend- 
ance registers  sometimes  showed  that  an  officer  named  as  being  in- 
volved was  not  on  duty  and  in  some  instances  was  not  even  employed 
by  the  jail  when  the  assault  was  alleged  to  have  taken  place.  The  causes 
of  such  misidentification  ranged  from  innocent  mistakes  arising  from 
faulty  memory  to  a  reckless  disregard  of  the  importance  of  proper 
identification,  and  even  to  a  desire  for  revenge  for  some  real  or  imag- 
ined wrong.  As  a  further  aid  to  witnesses,  photographs  and  floor  dia- 
grams of  the  jail  were  used.  Some  of  these  are  reproduced  at  the  front 
of  Volumes. 

t^  t^l  c^ 

At  the  outset  of  our  discussions  and  prior  to  the  hearing  of  any  evidence, 
the  first  item  of  our  terms  of  reference  -  concerning  the  allegations  of 
the  use  of  uimecessary  force  -  was  designated  as  Phase  I  of  the  inquiry. 
Phase  II  was  to  include  the  other  three  items,  concerning  the  correc- 
tional officers,  their  role  and  function,  the  service  demands  on  them, 
and  the  methods  used  for  their  recruitment,  selection,  orientation,  and 
training.  Evidence  with  reference  to  Phase  I  was  to  be  presented  first, 
as  far  as  possible  in  open  hearings,  and  we  would  then  consider  the 
Phase  II  items.  This,  generally,  was  the  method  followed. 

Near  the  beginning  of  our  hearings,  I  was  asked  to  which  of  the  two 
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phases  I  attached  greater  importance.  My  reply  was  in  favour  of  Phase 
II,  as  I  felt  that  its  impHcations  would  have  more  lasting  effects  and  that 
Phase  I  was  mainly  a  matter  of  determining  whether  certain  allegations 
could  be  proved.  As  time  went  on,  it  became  more  and  more  apparent 
that  there  was  a  much  stronger  link  between  the  two  aspects  of  the 
inquiry  than  was  originally  thought,  and  there  was  an  increasing  aware- 
ness that  Phase  I  was  the  essential  foundation  on  which  Phase  II  would 
have  to  be  built.  At  times  during  the  examination  of  witnesses,  in  Phase 
I,  questions  naturally  slipped  from  one  phase  to  the  other.  Witnesses 
who  had  been  called  in  connection  with  the  allegations  were  often  asked 
what  they  considered  to  be  desirable  qualities  in  a  correctional  officer, 
or  how  officers  should  be  recruited  and  trained  and  what  their  duties 
should  include.  Such  questions  often  became  relevant  to  the  issue  of 
whether  the  force  that  had  been  used  was  justified. 

Further,  when  one  looked  at  the  vast  amount  of  literature  referable 
to  Phase  II,  it  became  apparent  that,  in  parallel  with  our  hearings  on 
Phase  I,  a  start  should  be  made  at  reading  and  correlating  this  material. 
Accordingly,  research  readers  were  added  to  the  staff.  The  general 
bibliography  at  the  back  of  this  volume,  together  with  the  special  bibli- 
ographies elsewhere  on  particular  subjects,  indicates  the  scope  of  their 
work. 

C^         l^-i         <.^r, 

Where  does  one  start  when  considering  the  duties  of  and  institutional 
demands  on  correctional  officers?  Where,  indeed,  does  one  start  when 
considering  the  duties  of  any  occupation?  One  must  consider  the  prod- 
uct that  is  dealt  with,  and  the  setting  in  which  the  work  is  done.  In  the 
case  of  correctional  officers,  the  product  is  people  -  the  inmates  of  the 
jail.  The  setting,  or  milieu,  in  which  the  officers  must  work  is  the  jail. 

The  inmate  population  of  the  Toronto  Jail  comprised,  during  the 
period  of  the  complaints,  (a)  remand  inmates  awaiting  trial  or  appeal 
on  charges  ranging  from  non-payment  of  traffic  fines  to  arson,  rape, 
and  murder;  (b)  short-term  inmates  serving  sentences  of  30  days  or 
less;  (c)  long-term  inmates  facing  custodial  time  beyond  30  days  and 
up  to  life  imprisonment  and  awaiting  transfer  to  some  other  provincial 
institution  or  to  a  federal  penitentiary;  (d)  inmates  serving  weekend  or 
other  intermittent  sentences,  not  exceeding  90  days  in  toto;  (e)  inmates 
on  tickets-of-leave  or  work  permits,  at  such  times  as  they  were  required 
to  be  in  custody;  (f)  inmates  awaiting  immigration  hearings;  (g)  in- 
mates remanded  for  mental  examinations  or  awaiting  transfer  to  mental 
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hospitals;  and  (h)  inmates  who  had  posed  behavioural  problems  in 
other  institutions,  and  were  awaiting  transfer  or  were  serving  the  balance 
of  their  sentences  at  the  Toronto  Jail. 

Concerning  inmates  in  group  (b),  although  30  days  was  supposed 
to  be  the  maximum  sentence  to  be  served  in  the  Toronto  Jail,  many  in- 
mates ser\'ed  longer  sentences  there.  With  reference  to  group  (c),  one 
inmate  remained  at  the  Toronto  Jail  in  the  death  cell  for  approximately 
two  years,  until  his  sentence  was  commuted  and  he  was  transferred 
elsewhere.  During  our  hearings,  and  as  a  result  of  information  that 
came  out  in  evidence,  most  of  the  inmates  in  groups  (d)  and  (e)  were 
transferred  to  other  institutions.  This  helped  to  alleviate  the  overcrowd- 
ing. Inmates  in  group  (f)  who  were  not  facing  additional  criminal 
charges  were  also  moved. 

As  for  the  milieu,  how  different  was  the  Toronto  Jail  from  other 
facilities  that  served  similar  purposes  and  housed  similar  groups  of  in- 
mates? Neither  the  jail  itself  nor  its  inmates  and  staff  can  be  considered 
in  a  vacuum.  Comparisons  with  other  institutions  are  necessary.  Are 
the  inmates  at  the  Toronto  Jail  different  from  the  inmates  elsewhere  in 
Ontario  and  in  other  jurisdictions?  How  does  the  conduct  of  the  jail's 
correctional  officers  compare  with  that  of  officers  with  similar  duties  in 
other  places?  What  should  be  the  guidelines  for  the  recruiting  and  train- 
ing of  correctional  officers,  and  for  the  service  demands  made  on  them? 

The  above  questions  prompted  correspondence  with  other  provinces, 
with  many  states  in  the  U.S.,  and  with  some  western  European  countries. 
Through  this  correspondence  and  conversations  with  knowledgeable 
Ministry'  people  and  others,  arrangements  were  made  to  inspect  a  num- 
ber of  institutions.  Those  visited  in  addition  to  ones  in  Ontario  were  in 
Quebec.  California,  England,  Holland,  Denmark,  and  Sweden.  These 
jurisdictions  were  carefully  selected  on  the  basis  of  the  advice  we  re- 
ceived. In  addition,  we  visited  training  schools  in  the  five  other  countries. 
We  also  had  opportunities  to  discuss  correctional  matters  with  learned 
and  world-renowned  persons  in  the  field,  who  were  most  helpful  in  pro- 
viding background  information  for  this  report  on  a  number  of  topics. 

We  saw  the  good  and  the  bad  of  various  systems.  We  compared  the 
Toronto  Jail's  facilities  and  procedures  with  those  of  other  institutions. 
We  saw  what  had  been  tried  and  discarded,  what  had  been  espoused  as 
new  and  found  to  be  unworkable.  We  learned  that  many  problems 
of  the  jail  were  widely  shared  in  other  places  -  that  the  admittmg  area 
tends  to  be  one  of  the  most  sensitive  parts  of  any  jail,  that  taking  a  recal- 
citrant inmate  to  segregation  is  fraught  with  difficulty,  that  persons 
awaiting  trial  or  sentencing  are  likely  to  be  tense,  that  young  inmates 
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cause  a  disproportionate  number  of  incidents,  that  the  training  and 
attitudes  of  correctional  staff  are  of  crucial  significance.  Those  are  a 
few  of  the  problems  that  most  jails  seem  to  have  in  common.  It  was 
helpful  to  learn  how  other  jails  cope  with  them.  The  ideas  for  some  of 
our  recommendations  stemmed  from  what  we  saw  elsewhere. 

Of  particular  assistance  in  other  jurisdictions  was  the  opportunity  to 
talk  with  staff  and  inmates,  and  with  those  responsible  for  policy- 
making and  administration.  I  also  had  the  advantage  of  contact  with 
persons  who  have  spent  lifetimes  studying  the  correctional  field  and  its 
many  facets. 

t^     t^^     t^^ 

A  brief  recounting  of  a  few  of  the  matters  we  considered  while  visiting 
other  jurisdictions  may  be  of  interest.  In  Quebec  we  met  with  Roger 
Labelle,  Director  of  Houses  of  Detention,  and  we  visited  two  Montreal 
institutions,  one  a  modem  remand  jail  and  the  other  a  short-sentence 
provincial  facility. 

In  the  first,  the  Montreal  Detention  Centre,  we  saw  the  single  advan- 
tage (security)  and  the  many  disadvantages  of  housing  a  jail  on  the 
top  floors  of  a  high-rise  government  office  building.  In  the  second,  the 
Bordeaux  Jail,  we  saw  an  old  building  brightly  painted  and  with  part  of 
its  basement  adapted  for  sports  purposes.  It  was  summer  and  there  were 
two  large  above-ground  swimming  tanks  in  the  outer  yard.  These  were 
for  inmate  use  only.  Half  jokingly,  reflecting  the  thoughts  of  the  staff, 
it  was  mentioned  to  us  that  the  inmates  had  better  amenities  than  the 
staff.  We  heard  a  similar  comment  with  reference  to  an  outdoor  swim- 
ming pool  at  Chino,  California.  Of  course,  at  the  end  of  their  work  day 
officers  can  leave  the  jail  and  engage  in  their  own  activities.  However, 
I  am  firmly  of  the  belief  that  the  pressures  of  their  work  should  entitle 
staff  to  have  the  same  institutional  opportunities  for  recreation  as  in- 
mates, while  they  are  on  the  premises.  In  other  words,  if  there  is  a  gym- 
nasium in  the  jail  for  use  by  inmates,  correctional  officers  should  also 
be  allowed  to  use  it.  As  for  the  extent  of  such  use,  and  whether  it  should 
be  outside  working  hours,  and  whether  joint  use  with  inmates  should 
be  allowed,  these  matters  should  be  at  the  discretion  of  the  superintend- 
ent. Allowing  officers  at  least  some  use  of  such  facilities  will  lessen  their 
resentment  and  make  for  better  management-officer  relations. 

What  impressed  me  most  at  the  Bordeaux  Jail  was  its  system  of  clas- 
sification. Inmates  were  kept  in  a  classification  wing  for  a  week.  Then, 
after  input  from  staff,  from  records,  and  from  auxiliary  persons,  it  was 
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possible  to  assign  them  accurately  to  specific  areas  of  the  jail.  A  some- 
what similar  classification  period  and  system,  perhaps  even  more  sophis- 
ticated, was  used  at  the  Ontario  Correctional  Institute  in  Brampton. 
The  classification  procedure  at  the  Toronto  Jail  is  discussed  in  the 
recommendations. 

In  California,  we  spent  time  with  correctional  people  at  the  state 
capital.  Sacramento.  We  also  visited  several  jails  in  California,  where 
each  county  elects  its  own  sheriff,  who  is  responsible  for  the  county  jail. 
The  sheriff's  agents  or  oflicers  are  trained  for  both  custodial  and  police 
duties.  An  oflicer  may  work  for  a  time  on  highway  patrols  and  then  be 
assigned  to  a  stint  of  jail  duties.  From  the  officer's  point  of  view,  there 
are  advantages  (pay)  and  disadvantages  (lack  of  specialization)  in 
such  a  system.  Also,  the  funds  designated  for  corrections  vary  from 
county  to  county,  depending  on  the  size  and  wealth  of  the  county  and 
on  the  priority  the  sheriff  attaches  to  correctional  matters. 

We  examined  the  California  selection  and  training  directives,  as  well 
as  the  training  program  of  each  county.  We  saw  overcrowding  worse 
than  that  at  the  Toronto  Jail,  and  living  conditions  much  less  attractive 
in  one  jail,  where  we  observed  officers  walking  along  gangplanks  over 
caged  security  areas.  In  another  jail  we  saw  segregation  cells  with  vir- 
tually no  lighting.  On  the  other  hand,  we  observed  enlightened  clas- 
sification procedures  at  Chino  and  a  computerized  admitting  system  at 
the  Los  Angeles  County  Jail,  with  more  than  5,000  inmates,  providing 
instant  information  as  to  when  and  where  each  inmate  will  be  tried. 

In  England,  we  received  the  complete  co-operation  of  department 
heads  of  the  Prison  Service  of  the  Home  Office.  We  met  jail  governors, 
prison  officers,  and  inmates  in  a  number  of  institutions,  ranging  from  a 
Borstal  to  an  after-care  day  centre. 

Most  of  all,  we  were  impressed  with  the  professionalism  of  the  Prison 
Service  and  the  almost  benevolent  attitude  of  officers  towards  inmates. 
This  was  illustrated  by  an  incident  involving  a  group  of  inmates  who 
disobeyed  a  command  to  come  in  from  the  exercise  yard.  I  asked,  "What 
did  you  do  when  they  refused  to  obey?"  The  matter  of  fact  reply  was, 
"Why,  we  just  left  them  out  there.  We  said,  'When  you  are  ready  to 
come  in,  you'll  get  fed.'  They  stayed  out  for  a  while,  then  it  rained. 
They  came  in  and  we  fed  them.  There  was  no  fuss  or  bother." 

In  Holland  and  Denmark,  in  addition  to  visiting  jails  and  staff  train- 
ing centres,  we  had  meetings  with  academics  with  world-wide  reputa- 
tions in  corrections. 

In  Sweden,  we  met  with  the  heads  of  the  prison  service  and  visited  a 
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new  remand  and  short-sentence  jail  as  well  as  a  training  centre.  In  the 
latter,  we  discussed  the  importance  of  early  training  of  new  staff  and 
the  idea  of  having  teams  of  training  officers  visit  jails  rather  than  send- 
ing correctional  officers  away  on  courses,  so  as  to  cut  down  the  loss  of 
working  time. 

We  saw  rooms  set  aside  for  conjugal  visits  in  Sweden  and  a  conjugal 
visiting  house  in  California.  Our  opinion  is  that  the  weekend  pass  system 
used  in  Ontario  for  conjugal  purposes  is  to  be  preferred.  In  Sweden  we 
also  talked  about  volunteer  services  with  a  participating  citizen  and 
learned  how,  with  the  help  of  concerned  and  dedicated  persons,  the 
probation  and  parole  workload  may  be  reduced  to  the  more  intimate 
and  helpful  one-to-one  basis. 

In  Ontario,  we  discussed  our  terms  of  reference  with  many  Ministry 
officials,  all  of  whom  were  most  open  and  helpful.  Early  on,  we  saw  the 
plans  for  the  two  new  Metropolitan  Toronto  detention  centres  and  later 
inspected  them  both.  In  addition,  we  toured  Ontario  jails,  new  and  old, 
detention  centres,  a  correctional  institute,  an  adult  training  centre,  a 
facility  for  women  inmates,  and  other  penal  institutions.  We  also  made 
repeated  visits  over  a  period  of  time  to  the  Toronto  Jail,  and  we  were 
pleased  to  note  improvements,  some  of  which  were  the  result  of  infor- 
mation that  came  to  light  during  our  inquiry. 

We  also  spent  time  with  training  staffs  and  with  those  responsible 
for  training  programs.  In  this  connection,  we  visited  regional  training 
centres  and  compared  their  syllabi  with  that  of  the  Toronto  Jail. 

We  met  with  persons  from  the  federal  corrections  scene  and  discussed 
with  them  matters  related  to  our  terms  of  reference. 

There  were  institutions  that  we  were  invited  to  visit,  but  time  and 
other  constraints,  as  well  as  the  diminishing  value  of  further  visiting, 
explain  why  we  declined.  Among  these  places  is  one  that  I  shall  follow 
with  great  interest.  It  is  the  U.S.  Bureau  of  Prisons  Federal  Center  for 
Correctional  Research  at  Butner,  North  Carolina.  There,  an  experiment 
dealing  with  recidivists  with  histories  of  violent  behaviour  is  being  con- 
ducted. As  a  safeguard  against  any  charge  of  inmate  manipulation, 
there  are  no  time-remission  benefits  for  participating  in  the  Butner  pro- 
gram, which  is  voluntary. 

During  the  period  of  the  Commission,  I  had  an  opportunity  to  attend 
a  conference  on  violence  sponsored  by  the  Centre  of  Criminology  of 
the  University  of  Toronto.  Two  researchers  of  our  staff  also  attended 
various  workshops  on  volunteers  and  volunteer  services,  held  under  the 
aegis  of  the  Ministry. 
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Finally,  we  held  round-table  discussions  in  our  offices  with  various 
members  of  the  Ministry,  and  with  representative  groups  from  the 
Toronto  Jail  of  line  officers,  senior  officers,  and  members  of  the  Super- 
intendent Group,  to  discuss  items  2,  3,  and  4  of  our  terms  of  reference. 
So  as  not  to  inhibit  these  discussions,  they  were  informal  and  closed. 
We  attempted  to  be  as  thorough  in  our  examination  of  items  2,  3,  and 
4,  as  we  had  been  in  our  examination  of  the  allegations.  It  is  hoped  that 
our  interpretation  and  exposition  of  this  complicated  field  will  prove 
to  be  of  value. 

v^     o^     t^ 

Concerning  the  findings  of  fact  on  the  alleged  assaults,  some  of  the 
allegations  were  proven  and  others  were  not.  At  times,  the  line  between 
necessary  and  unnecessary  force  was  thinly  drawn.  There  were  findings 
of  use  of  unnecessary  force  in  about  two  allegations  out  of  five,  includ- 
ing the  summarized  "write-ins". 

There  were  some  instances  of  officers  seemingly  enjoying  physical 
contact,  but  these  were  not  frequent;  indeed,  with  the  exception  of  Gary 
Dassy  they  were  rare.  A  separate  section  is  devoted  to  Dassy  in  the 
Observations,  not  only  because  he  was  the  person  who,  in  effect, 
sparked  the  Commission,  but  also  because  he  was  a  useful  prototype 
of  an  unsuitable  correctional  officer.  Dassy's  case  illustrates  some  of 
the  pitfalls  that  may  be  encountered  in  recruiting,  selection,  and  train- 
ing, and  it  underlines  the  misinterpretation  an  employee  may  make  of 
his  role  and  function  as  a  correctional  officer. 

Where  the  conduct  of  correctional  officers  other  than  Dassy  has  been 
criticized,  there  was  usually  a  similar  misinterpretation  of  their  role  and 
function.  If  not  this,  then  there  was  a  conflict  in  their  minds  between 
the  Ministry's  directive  for  the  treatment  of  inmates  and  what  they 
believed  to  be  the  best  interests  of  the  Toronto  Jail.  The  disturbing  fact 
was  that,  at  times,  officers  above  the  rank  of  CO.  2  encouraged  the  use 
of  extra  force  as  either  a  punishment  or  a  deterrent,  or  both.  Even  if 
the  encouragement  was  only  tacitly  communicated  to  the  line  officer, 
it  set  a  bad  example. 

Some  of  the  findings  of  the  use  of  force  were  unpleasant  to  make, 
for  they  often  had  to  be  made  against  people,  correctional  officers  and 
inmates  alike,  who  appeared  to  be  worthy  in  other  respects.  Some  of 
these  persons  co-operated  fully  as  far  as  attendance  and  testimony  were 
concerned,  and  some  also  assisted  in  other  phases  of  the  inquiry. 

Some  of  the  correctional  officers  who  were  named  were  exonerated 
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of  any  wrongdoing.  In  this  respect  the  inquiry  cleared  them  of  unjust 
accusations. 


t,^>5  t^->  V^ 


During  our  hearings  there  were  references  to  the  Toronto  Jail's  reputa- 
tion. Like  some  people,  institutions  in  the  correctional  system  begin  to 
develop  a  set  character  and  to  acquire  a  reputation.  The  Toronto  Jail 
was  such  a  place.  What  was  its  reputation?  The  allegations  in  Volumes 
3  and  4  provide  the  opinions  of  many  individual  witnesses  on  this 
matter.  It  was  our  impression  that  there  were  ofiBcers  who  considered 
it  an  advantage  for  the  jail  to  have  a  reputation  for  strict  discipline  and 
perhaps  even  for  a  tough  attitude  towards  inmates  who  stepped  out  of 
Une.  As  for  some  of  the  inmates,  the  allegations  reflected  a  feeling 
among  them  that  there  were  staff  members  who  were  not  beyond  using 
more  physical  force  than  necessary. 

How  valid  was  this  reputation  of  the  jail  among  inmates  —  a  reputa- 
tion which,  incidentally,  was  shared  at  times  by  some  members  of  the 
general  public?  The  fact  that  124  allegations  are  reviewed  in  Volumes 
3  and  4  may  give  a  wrong  impression.  If  the  number  seems  large,  it 
should  be  remembered  that  the  events  spanned  the  years  from  1968  to 
1975,  though,  obviously,  not  every  complaint  that  could  have  been 
made  concerning  those  years  was  made  to  the  Commission,  despite  all 
our  invitations. 

To  help  put  the  matter  in  its  proper  perspective,  it  might  be  noted 
that  the  total  number  of  inmate-days  spent  at  the  Toronto  Jail  in  the 
12-month  period  ending  March  31,  1974,  was  225,756.  In  the  next 
12-month  period,  the  figure  was  240,216.  In  1975-6  the  inmate-days 
totalled  285,578,  and  in  1976-7  they  totalled  273,666. 

It  may  be  seen  that,  against  a  background  of  the  total  number  of  days 
spent  by  inmates  at  the  Toronto  Jail,  the  number  of  allegations  is  rather 
small.  This  is  not  to  justify  any  allegations  that  were  proven  true.  The 
events  that  led  to  them  should  not  have  occurred,  and  all  possible  steps 
should  be  taken  to  ensure  that  such  incidents  do  not  occur  in  the  future. 

Although  the  number  of  allegations  of  the  use  of  unnecessary  force 
exceeded  120,  this  was  only  part  of  the  picture.  Our  hearings  revealed 
that  there  was  at  times  rough  and  inconsiderate  treatment  of  inmates 
which  fell  short  of,  or  did  not  result  in,  any  formal  complaint.  This  last 
together  with  the  proven  allegations  may  in  part  account  for  the  jail's 
reputation. 

The  living  conditions  that  prevailed  in  the  old  section  of  the  jail  are 
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commented  upon  elsewhere  in  this  report.  Fortunately,  that  part  of  the 
problem  has  been  rectified  by  the  closing  of  the  old  section,  in  so  far  as 
accommodation  for  inmates  is  concerned. 

It  is  also  illuminating  to  compare  the  Toronto  Jail's  population  with 
that  of  other  jails  in  Ontario.  During  the  period  covered  by  the  above 
figures,  the  next  busiest  jails  after  the  Toronto  Jail  were  the  Hamilton 
and  Ottawa-Carlcton  facilities.  In  1974  each  provided  approximately 
45,000  inmate-days.  In  1975,  Hamilton  provided  approximately  51,500 
and  Ottawa-Carleton  43,200.  In  1976  and  1977  each  jail  provided 
under,  but  close  to,  60,000  inmate-days.  That  is  to  say  that  the  Toronto 
Jail's  population  on  an  inmate-day  basis  was  approximately  five  times 
that  of  either  of  the  next  two  jails  in  Ontario.  If  the  optimum  jail  pop- 
ulation is  200,  as  has  been  widely  suggested,  one  can  see  how  the 
Toronto  Jail's  size  must  have  contributed  to  its  problems. 

t<^     c<^,     v^*^ 

The  allegation  of  the  existence  of  a  "goon  squad"  in  the  Toronto  Jail 
must  also  be  put  in  its  proper  setting.  The  origin  of  the  slang  word 
"goon",  meaning  someone  stupid,  is  unknown.  The  word  has  been  used 
to  refer  to  a  person  hired  to  terrorize  workers,  and  it  was  used  to  refer 
to  the  guards  in  enemy  prison  camps  during  World  War  II.  Its  asso- 
ciation with  jails  is  also  widespread. 

When  an  alarm  is  sounded  or  an  emergency  arises,  there  is  a  need 
for  extra  officers  to  help  contain  the  situation.  Naturally,  one  would 
hope  to  have  experienced  and  physically  strong  officers  available  at  such 
times.  If  two  men  are  on  duty  on  adjoining  corridors  and  one  of  them 
can  be  spared,  it  is  to  be  hoped  that  the  one  who  responds  is  the  more  ex- 
perienced and  the  stronger.  Any  officers  who  happened  to  be  in  the  tea 
room  of  the  Toronto  Jail  were  expected  to  respond  -  no  matter  what 
their  size  or  their  experience.  You  might  have  several  responding  at  the 
same  time,  joining  those  available  to  come  from  the  corridors.  This 
would  give  an  impression  of  numbers,  which  is  exactly  what  would  be 
desired  and  needed  to  contain  a  volatile  situation. 

Some  officers  in  the  Toronto  Jail  responded  more  often  than  others 
when  extra  help  was  called  for.  As  a  result,  Dassy,  Casey,  and  Stafford, 
for  example,  were  more  easily  identified  by  inmates  than  other  ofilcers, 
and  this  may  have  given  inmates  the  impression  that  they  belonged  to 
an  organized  disciplinary  unit. 

I  find  that  no  such  established  squad,  to  be  used  as  a  mobile  reserve. 
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existed  in  the  jail.  Those  who  responded  to  an  alarm  were  those  who 
were  on  duty  and  could  be  spared  at  the  time.  There  was  no  assignment 
of  oflScers'  shifts  for  the  purpose  of  having  certain  officers  available  for 
emergency  duty. 

At  times,  more  officers  responded  than  were  needed  to  control  a 
situation.  I  found  that,  in  most  cases  when  this  happened,  the  senior 
officer  whose  duty  it  was  to  assess  the  situation  dismissed  any  who  were 
not  needed.  When  this  was  not  done,  it  sometimes  had  the  effect  of 
aggravating  things. 

As  mentioned  elsewhere,  it  would  be  best  if  senior  officers  were 
never  directly  involved  in  physical  confrontations,  but  this  cannot  al- 
ways be  the  case,  for  a  senior  officer  may  on  occasion  be  attacked  by  a 
violent  inmate  and  have  no  choice  but  to  become  personally  involved. 

If  one  were  to  generalize  about  the  correctional  staff  at  the  Toronto 
Jail,  one  would  have  to  say  that  the  majority  were  doing  a  commend- 
able job,  carrying  out  their  duties  in  less  favourable  surroundings  and 
circumstances  than  existed  in  most  other  correctional  institutions  in 
Ontario.  The  officer  who  works  in  an  adult  training  centre  can  establish, 
over  a  period  of  time,  a  rapport  with  his  inmates.  Like  the  school  teacher 
who  has  a  regular  class,  he  can  experience  the  satisfaction  of  helping 
his  charges  and  seeing  them  develop  in  worthwhile  ways.  But,  for  the 
most  part,  the  correctional  officer  at  the  Toronto  Jail  is  similar  to  the 
school  teacher  who  teaches  only  on  an  occasional  basis  -  except  that 
in  the  jail  it  is  the  inmates  and  not  the  officers  who  come  in  for  short 
periods  of  time.  The  extensive  use  of  the  Toronto  Jail  for  remand  pur- 
poses and  its  large  turnover  of  inmates  make  it  more  difficult  for  it  to 
conduct  rehabilitation  programs.  It  is  for  this  reason  that  example  and 
attitude,  and  indeed  all  facets  of  the  relatively  short  correctional  officer- 
inmate  contact  and  relationship,  become  so  important. 

0^         c<?ri         t^^ 

Following  the  Observations,  in  this  volume,  are  the  final  recommenda- 
tions of  the  Commission.  From  time  to  time  during  the  hearings,  rather 
than  waiting  until  the  report  was  completed,  we  made  certain  sugges- 
tions to  the  Toronto  Jail  authorities.  Also,  certain  shortcomings  at  the 
Toronto  Jail  were  brought  out  in  evidence.  I  am  pleased  to  say  that 
there  was  a  good  response  from  the  jail,  which  carried  out,  among 
others,  the  following  improvements: 

1.  Compulsory  medical  examinations  before  and  after  segregation. 
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When  a  doctor  was  not  on  duty,  this  examination  was  conducted 
by  a  nurse  and  the  matter  was  later  considered  by  a  doctor  when 
one  came  on  duty. 

2.  Better  arrangements  for  sports  and  physical  activities. 

3.  An  educational  program. 

4.  A  revision  and  consolidation  of  Standing  Orders. 

The  urgent  matters  of  overcrowding  and  understaffing  were  brought 
directly  to  the  attention  of  the  Ministry  and  significant  improvements 
were  made. 

Although  this  Commission  was  concerned  primarily  with  the  To- 
ronto Jail,  some  of  the  recommendations  may,  with  very  little  adapta- 
tion, be  applied  to  other  jails  and  correctional  institutions  in  Ontario. 

For  example,  the  recommendation  for  a  Toronto  Jail  Council  might 
be  adapted  to  suit  the  Metropolitan  Toronto  detention  centres  or  ex- 
panded, as  one  all-embracing  Metropolitan  Council,  to  include  all 
Toronto  jail  and  detention  facihties.  Similar  councils  might  be  set  up 
elsewhere  in  Ontario.  They  would,  at  little  cost,  serve  much  like  an 
ongoing  Royal  Commission. 

v^.  c^  t.^^ 

In  Volume  2  will  be  found  the  texts  of  selected  briefs,  an  outline  of  the 
historical  background,  a  summary'  of  the  relevant  hw,  a  statistical  sur- 
vey of  the  jail's  inmates  and  correctional  officers,  a  training  supplement, 
and  a  report  on  the  forms  in  use  at  the  Toronto  Jail. 

The  Commission  was  indeed  fortunate  in  the  quahty  of  briefs  sub- 
mitted to  it  by  many  learned  and  professional  persons.  It  was  obvious, 
on  a  reading  of  these  briefs,  that  considerable  time  and  thought  had 
been  expended  on  their  preparation.  In  many  cases,  observ'ations  and 
suggestions  contained  in  the  briefs  coincided  with  the  Commission's 
own  thoughts  and  recommendations. 

With  the  closing  of  the  old  section  of  the  jail,  some  of  the  matters 
dealt  with  in  the  briefs  may  no  longer  be  applicable.  Nevertheless,  they 
are  relevant  to  the  period  of  the  allegations  and  have  been  included  for 
that  reason.  It  is  hoped  that  the  mistake  of  allowing  excessively  out- 
dated and  inadequate  buildings  to  be  used  for  inmate  accommodation 
will  not  be  repeated. 

The  briefs  submitted  by  inmate  Walter  McCullough  and  by  Super- 
intendents Whitehead  and  Taylor  and  others  employed  in  the  jail  are 
particularly  commended  to  the  reader  as  showing,  from  personal  expe- 
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rience,  the  problems  confronting  inmates  and  correctional  officers. 

The  historical  section  is  based  on  the  Commission's  research  as  well 
as  on  information  obtained  from  the  British  prison  system  and  other 
sources.  The  section  shows  the  development  and  progress  that  has  been 
made  in  the  field  of  corrections. 

The  section  relevant  to  the  law  provides  background  information  on 
the  legal  status  of  the  inmate  and  of  the  correctional  officer  and  other 
officials. 

As  for  the  statistical  survey,  we  considered  that  it  would  be  of  some 
advantage  if  a  proffie  could  be  obtained  of  the  type  of  inmate  and  the 
type  of  correctional  officer  that  tended  to  become  involved  in  confronta- 
tions. Accordingly,  a  study  was  undertaken.  To  the  best  of  our  knowl- 
edge, this  is  the  only  study  of  its  kind,  concerning  a  group  of  inmates 
whose  allegations  are  detailed  and  considered  in  the  same  report.  It  is 
hoped  that  the  profile  developed  in  this  statistical  survey  may  be  of 
assistance  in  identifying  inmates  and  officers  likely  to  become  involved 
in  confrontations. 

The  profile  of  the  correctional  officer  might  assist  in  the  assigning 
of  staff.  The  experience  of  this  Commission  in  reviewing  the  allegations 
indicates  that  some  correctional  officers  relate  better  to  mature  inmates 
than  to  younger  ones. 

Finally,  Volume  2  contains  the  result  of  our  research  into  training 
systems  used  in  other  jurisdictions  and  the  literature  on  the  subject. 
The  training  within  the  Ministry,  including  the  training  of  correctional 
officers  at  the  Toronto  Jail,  improved  steadily  during  the  period  of  the 
Commission  and  is  now  probably  better  than  that  in  most  other  juris- 
dictions. But  the  methods  used  for  training  correctional  officers  and 
cadres  of  training  officers  should  be  reviewed  and  revised  periodically. 
It  is  hoped  that  the  summary  and  bibliography  on  the  subject  of  train- 
ing research  will  prove  useful.  The  training  supplement  also  contains 
a  short  manual  for  use  in  the  training  of  line  officers,  based  on  incidents 
culled  from  the  Commission's  hearings  of  the  allegations.  Further  with 
reference  to  training,  it  was  indicated  to  me  by  various  persons  in  the 
Ministry,  the  Toronto  Jail,  and  elsewhere  that  the  accounts  and  anal- 
yses of  allegations  (in  Volumes  3  and  4)  could  well  be  used  for  the 
training  of  correctional  staff  at  all  levels. 

Of  necessity,  only  a  selection  of  the  more  important  materials  com- 
piled by  the  Commission  have  been  included  in  the  report.  The  complete 
papers,  including  all  exhibits,  will  be  available  at  the  office  of  the  Pro- 
vincial Archivist.  Among  the  documents  not  included  in  the  finalized 
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report  are  comparative  studies  of  the  Toronto  Jail,  provincial  institu- 
tions, and  federal  institutions,  dealing  with  inmates'  and  correctional 
oflicers'  duties,  rights,  discipline,  and  grievances. 

(,^<     o^     t,^ 

The  main  consideration  in  the  writing  of  the  report  was  the  need  for 
full  coverage  of  our  terms  of  reference.  In  order  to  "inquire  into,  and 
report  upon  .  .  .  and  to  make  such  recommendations  ...  as  are  deemed 
appropriate"  on  the  role  and  function  of  correctional  officers  at  tlie 
Toronto  Jail,  the  service  demands  on  the  staff  of  the  jail,  and  the 
methods  of  recruitment,  selection,  orientation,  and  training  of  the  jail's 
correctional  officers,  one  had  to  consider  the  inmate.  For  it  is  the  inmate 
who  is  the  correctional  officer's  raison  d'etre.  The  inmate  half  of  the 
jail  scene  would  be  blank  if  we  had  not  examined  in  detail  the  alle- 
gations cited  to  us  in  item  1  of  the  terms  of  reference  and  all  their  sur- 
rounding circumstances.  As  one  expert  has  said,  if  there  were  no  in- 
mates, correctional  work  would  be  exceedingly  easy  and  would  pose  no 
problems. 

The  work  of  writing  the  report  began  with  the  detailed  accounts  of 
the  allegations,  which  occupy  Volumes  3  and  4.  Altogether  124  allega- 
tions of  "mistreatment  of  inmates  by  the  use  of  unnecessary  force  and/ 
or  physical  assaults  upon  such  inmates"  were  made,  and  they  involved 
92  inmates. 

It  was  necessary  to  review  the  evidence  and  the  exhibits  in  each  of 
these  cases  in  detail.  The  same  tests  of  weighing  evidence  and  deciding 
upon  credibility  had  to  be  applied  as  would  have  formed  the  basis  for  a 
judge's  instniction  to  a  jury  at  trial.  In  this  regard,  one  had  to  take  into 
account  the  self-interest  of  each  witness.  In  most  cases,  the  witnesses 
were  either  correctional  officers  or  inmates.  There  were  few  really  in- 
dependent witnesses.  The  fact  that  a  witness  had  some  interest  did  not 
necessarily  mean  that  his  evidence  was  untrue,  but  interest  was  one  of 
the  factors  that  had  to  be  taken  into  account. 

Did  the  witness  have  a  clear  field  of  observation?  Did  he  have  a  full 
opportunity  to  learn  the  truth?  What  about  his  ability  to  recall  and 
relate  events?  What  was  his  past  experience  as  a  witness?  In  this  con- 
nection, it  was  indicated  by  counsel  acting  on  behalf  of  the  correc- 
tional officers  that  they  had  never  been  in  a  witness  box  before,  whereas 
many  of  the  inmates  had  had  court  experience.  This  disadvantage,  if  it 
was  one,  may  have  been  offset  by  the  next  consideration.  Did  the  wit- 
ness have  an  opportunity  to  discuss  his  evidence  with  any  other  witness 
beforehand,  and  if  so,  what  was  the  likelihood  of  his  having  availed 
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himself  of  that  opportunity  and  of  having  been  influenced  thereby?  Did 
the  witness  in  a  report  or  in  a  statement  say  something  different  from 
what  he  had  said  at  the  hearing?  What  was  his  demeanour  and  manner 
of  giving  evidence  -  did  he  hedge  on  his  answers  and  how  did  he  stand 
up  on  cross-examination? 

It  was  therefore  necessary  while  preparing  the  report  to  refer  to  other 
evidence  from  time  to  time,  and  with  so  much  evidence  recorded  this 
sometimes  involved  rather  lengthy  searches.  All,  part,  or  none  of  what 
a  witness  said  might  be  true.  At  times  the  departure  from  the  truth 
might  be  deliberate,  at  other  times  unintentional. 

At  any  rate,  the  evidence  was  fully  considered  and  findings  of  fact 
were  made,  one  way  or  the  other,  on  almost  all  of  the  allegations.  At 
the  outset  of  our  hearings,  as  Commissioner,  I  made  the  following 
statement: 

I  would  like  now  to  address  some  remarks  to  the  general  public  and  to 
assure  the  public  that  these  proceedings  will  be  carried  out  in  a  full  and 
fair  manner  to  all  parties,  and  with  an  open  mind.  It  is  not  our  intention 
that  this  be  either  a  whitewash,  on  the  one  hand,  or  a  witch  hunt,  on  the 
other.  I  do  not  intend  to  prejudge  the  issue.  There  will  be  a  considerable 
amount  of  evidence  to  be  heard  and  we  intend  to  patiently  hear  it  all.  We 
will  listen  to  all  persons  who  have  anything  relevant  to  say  on  the  issues 
as  set  out  in  the  terms  of  the  Commission. 

The  test  in  the  weighing  of  evidence  at  our  hearings  was  the  civil  one, 
based  on  a  preponderance  of  probabilities,  and  not  the  one  used  in 
criminal  cases,  of  proof  beyond  a  reasonable  doubt. 

The  allegations  were  not  ends  in  themselves.  A  decision  as  to  whether 
there  was  an  assault  in  each  case  was  a  requirement  of  our  terms  of 
reference,  but  it  was  secondary  to  the  m^ore  important  question  of  what 
caused  the  confrontation  and  how  it  could  have  been  avoided  or  at 
least  lessened.  The  cumulative  experience  derived  from  the  investiga- 
tion of  the  incidents  might  then  be  applied  so  as  to  reduce  the  likelihood 
of  similar  occurrences  in  the  future,  because  the  answers,  if  there  were 
any,  to  these  broader  questions  would  be  found  in  the  individual  epi- 
sodes. No  matter  how  transitory  some  of  them  may  have  appeared  at 
first  glance,  the  allegations  assumed  increasing  importance  as  more 
and  more  of  them  were  examined.  As  already  noted,  instead  of  item  1 
of  the  terms  of  reference  being  a  phase  distinct  and  apart  from  items  2, 
3,  and  4,  it  became  the  basis  for  a  true  consideration  of  the  other  three. 

To  help  the  reader  understand  the  allegations,  a  description  of  the 
geography  of  the  Toronto  Jail  and  a  short  glossary  of  some  of  the  col- 
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loquial  terms  used  by  witnesses  appear  by  way  of  introduction  to  the 
allegations,  at  the  front  of  Volume  3. 

It  is  hoped  that  the  accounts  of  the  allegations  in  Volumes  3  and  4 
will  be  widely  read.  The  general  public  must  obtain  an  insight  into  the 
problems  confronting  the  inmates  and  the  correctional  staff.  Unless  this 
happens,  there  will  continue  to  be  misunderstanding  about  the  cause  of 
confrontations.  It  is  vital  that  the  community  interest  itself  in  the  role 
of  the  Toronto  Jail  and  support  worthy  undertakings  of  the  Ministry 
that  depend  on  public  understanding  and  co-operation  for  their  success. 
On  the  cover  of  the  Ministry  of  Correctional  Services'  1978  calendar 
are  the  words,  "The  key  to  rehabihtation  is  in  your  hands  .  .  .  participate 
in  '78."  On  the  reverse  side,  there  is  the  following  explanation: 

Each  year,  the  Government  of  Ontario's  Ministry  of  Correctional  Services 
issues  calendars,  such  as  the  one  you  are  holding,  to  employers  across  the 
province  for  the  purpose  of  making  the  business  community  aware  of 
the  great,  need  for  job  opportunities  that  exists  among  the  offenders 
presently  under  the  Ministry's  jurisdiction. 

Society  in  general  benefits  when  probationers,  parolees,  and  ex-inmates 
who  are  anxious  to  enter  the  working  world  are  given  the  chance  to  prove 
both  to  themselves  and  to  the  community  that  they  can  be  productive, 
law-abiding  citizens.  Regular  paid  work  has  been  shown  by  research  to  be 
the  single  most  important  factor  in  helping  the  offender  to  make  a  new 
start  in  life. 

In  addition,  we  in  the  corrections  field  in  Ontario  owe  a  large  debt  of 
gratitude  to  the  many  volunteers  who  work  with  us,  playing  the  role  of 
friend  and  teacher  to  the  offender.  These  people  willingly  share  their 
skills,  their  knowledge,  and  their  time.  But  above  all.  they  give  of  them- 
selves. 

With  the  help  of  employers,  volunteers,  and  others  who  help  us, 
corrections  in  the  community  will  become  a  way  of  life  in  this  province. 
The  rewards  to  all  of  us  in  both  practical  and  emotional  terms  will  be 
enormous. 

The  participation  of  volunteers  in  correctional  work  is  dealt  with 
elsewhere  in  this  report  and  in  some  of  the  briefs.  Walter  McCullough 
spoke  of  the  need  for  community  involvement,  especially  in  rehabilita- 
tion work.  It  is  all  too  easy  for  the  ex-inmate  to  slip  back  into  his  old 
ways.  Indeed,  at  times  the  indifference  of  some  members  of  the  com- 
munity tends  to  push  him  in  that  direction.  There  must  also  be  com- 
munity concern  for  the  inmate  while  he  is  in  jail,  which  means  concern 
for  the  correctional  officer  too,  since  he  is  the  community's  representa- 
tive. How  the  officer  is  treated  by  the  communitv  is  reflected  in  the 
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treatment  he  passes  on  to  the  inmate.  If  his  work  is  professionalized 
by  proper  recruitment,  training,  and  pay,  he  will  treat  the  inmate  in 
the  professional  manner  necessary  to  reduce  recidivism  or  at  least  to 
lengthen  the  amount  of  time  between  jail  attendances.  There  are,  of 
course,  some  incorrigibles,  but  the  vast  majority  of  those  who  pass  in 
and  out  of  the  Toronto  Jail  can  be  helped  through  proper  custodial 
methods  and  attitudes  and  through  community  co-operation  and  under- 
standing. In  this  report,  reference  is  made  to  the  high  cost  of  jail  accom- 
modation and  the  public's  economic  interest  in  reducing  time  in  jail. 
This  is  aside  from  the  humanitarian  aspect.  It  is  hoped  that  this  report 
will  serve  to  stimulate  community  interest  and  involvement  during  both 
the  custodial  and  the  post-custodial  periods. 

In  the  hope  that  this  report  will  be  read  not  only  by  those  profession- 
ally concerned  with  the  custodial  field  but  also  by  the  general  public, 
technical  language  has  been  avoided  as  far  as  possible.  The  reviews  of 
the  allegations  contain  many  of  the  actual  words  used  by  the  correc- 
tional officers  and  inmates  who  appeared  as  witnesses,  with  the  idea  of 
bringing  the  reader  right  into  the  jail.  Perhaps  the  life  and  atmosphere 
of  the  Toronto  Jail  will  thus  come  to  be  appreciated  by  those  who  have 
never  had  an  opportunity  to  visit  it  or  work  there. 

t^^     t.^     «^^ 

Sherman  R.  Day,  Director  of  the  (U.S. )  National  Institute  of  Correc- 
tions and  formerly  Administrator  for  Staff  Development  for  the  Bureau 
of  Prisons,  in  a  1977  pubhshed  interview  in  The  Third  Branch,  a  pub- 
lication of  the  U.S.  Federal  Judicial  Center,  described  jails  as  "the  most 
overlooked  and  neglected  area  of  the  whole  correctional  system".  He 
said  that  "the  jail  problem  is  a  multi-faceted  one.  One  problem  is  inad- 
equate staff,  staff  selection,  and  training.  In  many  places  the  officers 
are  untrained  in  corrections.  Another  problem  is  the  lack  of  systematic 
classification  and  screening  of  inmates  to  keep  violent  criminals  separate 
from  non-violent  offenders  and  to  determine  the  level  of  supervision 
needed  for  pre-trial  and  sentenced  offenders.  Basically,  we  need  more 
research  to  determine  what  works  and  what  is  bad.  Jails  are  very,  very 
complicated  operations  .  . ." 

On  whether  judges  should  visit  prisons,  Mr.  Day  responded  rather 
strongly:  "Yes  -  as  often  as  possible.  I  know  of  no  correctional  admin- 
istrator who  isn't  anxious  for  judges  to  visit  his  facilities.  Visits  sensi- 
tize judges  to  conditions  both  positive  and  negative  and  lead  to  a  better 
understanding  of  conditions  generally."  This  is  in  keeping  with  the 
Commission's  recommendation  that  judges  interest  themselves  in  the 
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Toronto  Jail,  by  serving  for  set  periods  on  the  proposed  Toronto  Jail 
Council  (see  Recommendation  1). 

A  growing  awareness  of  corrections  on  the  part  of  the  bench  is  re- 
flected in  the  written  opinions  of  the  U.S.  Supreme  Court  over  the  last 
eight  years.  The  second  largest  category  of  cases  heard  by  that  court 
was  referable  to  questions  involving  rights  of  prisoners,  probationers, 
and  parolees.  In  the  section  on  the  law  in  Volume  2  of  this  report,  the 
interest  of  Canadian  courts  is  evident.  Aside  from  the  merits  of  the 
decisions,  this  is  a  good  sign,  for  the  law  is,  after  all,  a  reflection  of 
pubhc  morality. 

Having  begun  this  introduction  with  a  statement  in  the  British  House 
of  Commons  by  Winston  Churchill,  I  wish  at  this  point  to  add  another 
remark  that  great  statesman  made  in  the  same  speech:  "The  first  real 
principle  which  should  guide  anyone  trying  to  establish  a  good  system 
of  prisons  should  be  to  prevent  as  many  people  as  possible  getting  there 
at  all.  There  is  an  injury  to  the  individual,  there  is  a  loss  to  the  State 
whenever  a  person  is  committed  to  prison  for  the  first  time,  and  every 
care,  consistent  with  the  maintenance  of  law  and  order,  must  be  taken 
constantly  to  minimize  the  number  of  persons  who  are  committed  to 
gaol." 

t^>5  t^l  t^^ 

Finally,  this  report  should  be  read  in  the  light  of  the  Ministry  of  Correc- 
tional Services'  "Statement  of  Purpose"  (reproduced  opposite).  This 
statement  appeared  in  the  Minister's  report  for  the  year  ending  March 
31,  1974.  Our  Commission  started  its  hearings  at  the  end  of  that  year. 
The  Statement  of  Purpose  was  repeated,  without  change  of  text,  in  the 
Minister's  reports  of  1975  and  1976.  In  the  1977  report,  it  did  not 
appear.  The  Minister  explained  that  "the  Ministry's  bi-monthly  Correc- 
tional Update  has  largely  satisfied  the  demand  for  the  narrative  informa- 
tion formerly  contained  in  the  annual  reports".  The  1977  report  was. 
therefore,  primarily  a  statistical  survey.  It  is  hoped  that  the  commend- 
able Statement  of  Purpose  will  continue  to  be  the  Ministry's  minimum 
guideline. 

The  use  of  "resident"  for  "inmate"  in  the  statement,  and  other  refer- 
ences contained  therein,  might  appear  to  make  it  more  applicable  to 
post-sentence  institutions,  but  its  general  principles  are  equally  relevant 
to  the  Toronto  Jail  with  its  mixed  population  of  remand  and  short-term- 
sentenced  inmates.  Certainly,  if  its  tenets  had  been  observed  by  the 
staff  at  the  jail,  there  would  have  been  fewer  incidents  for  this  Commis- 
sion to  investigate. 


Observations 
on  the  Inmate, 
the  Line  Officer, 
and  the  Jail 


"Midsummer  Day  Dream",  a  painting  by  Michel  Pellus,  reproduced  by  courtesy 
of  the  Prison  A  rts  Foundation,  Brantford. 


The  Inmate 


In  a  prison  the  check  of  the  public  eye  is  removed;  and  the  power  of  the  law 
is  spent.  There  are  few  fears,  there  are  no  blushes.  The  lewd  inflame  the  more 
modest;  the  audacious  harden  the  timid.  Everyone  fortifies  himself  as  he  can 
against  his  own  remaining  sensibility;  endeavouring  to  practise  on  others  the 
arts  that  are  practised  on  himself;  and  to  gain  the  applause  of  his  worst 
associates  by  imitating  their  manners.  [John  Howard,  1784] 

Jails  by  their  very  nature  create  tensions.  The  tensions,  if  they  are  not 
properly  managed  and  resolved,  can  result  in  confrontations  and  collective 
disturbances.  The  isolation  from  the  outside  world  and  the  jail  atmosphere 
tend  also  to  foster  negative  attitudes  towards  the  correctional  staff  and  other 
inmates. 

Evidence  given  at  the  Commission  hearings  indicated  that  such  matters  as 
pending  court  appearances,  bad  news  obtained  from  visitors,  conditions  of 
overcrowding,  mental  illness,  drug  influence,  the  presence  of  sex  offenders, 
harassment,  at  times,  by  some  officers  or  other  inmates,  the  physical  structure 
of  the  jail,  the  general  idleness  and  boredom,  the  consequences  of  insufficient 
medical  staff,  experiences  of  segregation  and  admitting-area  problems,  the 
unsettling  effect  of  involuntary  transfers  (both  within  the  jail  and  between 
institutions)  -  all  these  factors  can,  directly  or  indirectly,  contribute  to  ten- 
sion and  violence. 

There  also  exist  peer  group  pressures  among  inmates  in  the  Toronto  Jail, 
as  in  other  such  institutions,  to  conform  to  unwritten  codes  of  conduct. 
Some  correctional  staff  and  some  inmates  are  conditioned  into  accepting 
opposing  values  and  attitudes,  making  effective  communication  difficult. 
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Evidence  presented  to  the  Commission  suggests  that  violence  and  tension 
are  linked  with  particular  areas  of  the  jail.  The  impact  of  the  loss  of  liberty 
is  strongly  felt  b)  inmates  upon  arrival  in  the  admitting  area,  and  it  is  not 
surprising  that  this  area  was  at  times  the  scene  of  physical  encounters.  The 
segregation  areas  and  the  routes  taken  to  reach  them  were  often  the  scenes 
of  similar  difficulties.  Segregation  -  a  prison  within  a  prison  -  means  a  further 
loss  of  liberty  for  the  inmate.  Certain  corridor  areas  used  for  the  transfer 
of  inmates  to  and  from  court  (Corridors  7  and  S)  were  shown  to  hold  a 
great  potential  for  trouble. 

Drug  abuse  by  inmates  caused  or  contributed  to  problems  in  the  jail. 
.Although  tliere  was  e\idence  that  drugs  occasionally  circulated  within  the 
jail,  more  frequently  the  problems  arose  from  drugs  that  were  obtained  or 
ingested  prior  to  the  inmate's  entr\'  into  the  jail. 

I:  is  a  matter  of  concern  that  individual  outbreaks  of  violence,  when  they 
do  occur,  be  contained  and  do  not  spread  among  the  inmate  population.  It 
therefore  is  neccssaPr'  to  provide  correctional  officers  with  adequate  training 
for  dealing  efTectively  with  such  problems.  The  success  of  any  program 
directed  at  reducing  violence  and  tension  at  the  Toronto  Jail  depends  on 
many  factors,  among  them  the  better  selection  and  training  of  correctional 
olTiccrs.  reduction  of  overcrowding,  a  better  system  for  classifying  inmates, 
organized  acti\ities  for  inmates,  and  impartial  grievance  procedures.  These 
and  other  factors  are  the  subject  of  some  of  the  Commission's  recommenda- 
tions. 


("I   A  SSI  f  I  CAT  I  ON 


Inmates  at  the  Toronto  Jail  are  classified  essentially  into  five  main  cate- 
L'ories:  those  awaiting  trial  by  the  Pro\incial  Court  or  awaiting  a  prelim- 
inary inquin,  by  that  court,  those  committed  for  trial  in  a  higher  court,  tlutse 
.'.waiting  appeal,  those  serving  sentences  (usually  short  ones),  and  those 
awaiting  transfer  to  other  institutions  (provincial  or  federal).  Individuals 
sentenced  to  longer  terms  of  imprisonment,  but  imder  two  years,  are  assigned 
lo  other  provincial  institutions,  and  those  ser\ing  terms  exceeding  two  years 
are  transferred  to  appropriate  federal  facilities.  Some  inmates  who  hatl  ap- 
pealed their  convictions  or  sentences  were  kept  in  the  Toronti^*  Jail  f(M-  ex- 
vndcd  pcrifxis  pending  the  outcome  of  their  cases. 

Historically,  the  classification  of  inmates  has  been  a  concern  i>f  those 
advocating  prison  reform.  It  has  been  observed  for  over  100  years  that  un- 
satisfactory classification  of  inmates  can  have  a  detrimental  influence,  par- 
ticularly on  vounger  inmates,  by  exposing  them  to  the  more  hardened 
offenders.  I'or  such  youthful  persons,  jails  have  at  times  been  referred  to  as 
training  schools  for  crime.  Not  all  inmates  of  the  Toronto  Jail  require 
maximum  security  custody.  The  limitations  presented  by  the  physical  struc- 
ture of  the  jail,  ami  the  lack  of  sophisticated  assessment  or  classification 
procedures,  continue  to  cause  a  mingling  of  inmates  who  should  not  be 
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housed  in  the  same  corridor.  Adequate  classification  of  inmates  in  the 
Toronto  Jail  has  also  been  complicated  by  the  high  population  levels,  which 
frequently  exceed  designed  capacity,  the  high  rate  of  inmate  turnover,  and 
the  lack  of  sufficient  specialized  classification  personnel. 

Consideration  should  be  given  to  having  classification  assessment  cor- 
ridors or  wings,  as  is  done  at  some  other  institutions  that  we  visited - 
Bordeaux  Jail  at  Montreal  and  the  Ontario  Correctional  Institute  at  Bramp- 
ton. The  inmate,  after  a  period  of  being  tested,  observed,  and  documented, 
is  then  assigned  to  an  appropriate  "permanent"  corridor.  The  assessment 
period  would  vary  from,  say,  24  hours  to  one  week,  depending  on  the  con- 
templated length  of  stay  of  the  inmate  at  the  Toronto  Jail. 

Types  of  inmates  requiring  special  classification  and  accommodation  in 
the  jail  include  informers,  arsonists,  sex  offenders,  violent  offenders,  and 
those  with  drug  and  psychiatric  problems.  Incoming  inmates  are  usually 
assigned  according  to  such  factors  as  offence,  record,  age,  state  of  health,  and 
bail  requirements.  However,  this  classification  has  been  impeded  by  inade- 
quate space  and  facilities.  It  was  noted  at  the  hearings  that  inmates  with 
behavioural  problems  were  sometimes  sent,  either  individually  or  in  groups, 
to  the  Toronto  Jail  from  other  correctional  institutions.  From  allegations 
received  by  the  Commission,  it  appeared  that  these  problems  were  often 
merely  deflected  rather  than  solved.  Another  problem  was  presented  by  the 
use  of  the  Toronto  Jail  as  a  staging  point  for  inmates  being  transferred  from 
one  institution  to  another. 

Attempts  to  implement  adequate  classification  procedures  appear  in  some 
instances  to  have  been  frustrated  by  circumstances. 

The  impact  of  the  change  in  status  that  occurs  with  imprisonment  seems 
to  be  more  actively  resisted  by  the  younger  inmate  with  less  institutional 
experience.  To  be  effective,  classification  must  consider  not  only  the  inmate's 
needs  but  also  those  of  the  correctional  system,  the  two  being  closely 
related. 


YOUNG    OFFENDERS 


Canadian  statistics  reveal  that  the  young  adult  offender  (16  to  24  years  of 
age),  while  comprising  only  24  per  cent  of  the  total  adult  population  (over 
16  years  of  age),  accounted  in  1971  for  over  half  of  all  indictable  offences. 
This  indicates  a  trend  in  corrections  to  a  younger  group  of  inmates.  The 
increase  in  youthful  criminality  can  be  attributed  in  part  to  a  more  per- 
missive society,  the  breakdown  of  the  family,  the  drug  cult,  and  the  under- 
employment of  youth.  The  effect  of  these  changes  has  been  to  increase  the 
number  of  young  offenders  in  the  Toronto  Jail. 

Many  young  inmates  at  the  Toronto  Jail  are  under  20  years  of  age,  have 
a  previous  record  of  offences,  and  possess  an  unsatisfactory  employment 
history.  The  evidence  given  at  the  Commission  hearings  indicated  that  the 
younger  inmates  at  the  jail  were  more  likely  to  be  noisy,  militant,  disrespect- 
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fill,  and  generally  disruptive  to  the  jail  routine  than  the  older  inmates.  Such 
inmates  were  usually  confined  to  the  jail's  "youth  corridors"  in  the  old  part 
of  the  jail. 

Confinement  appeared  to  create  particular  adjustment  problems  for 
younger  inmates,  and  it  was  generally  reported  that  their  "hyperactivity" 
was  capable  of  producing  a  continuous  state  of  commotion  within  their  area. 
One  correctional  officer  reported  that  discipline  problems  arose  in  the  youth 
corridors  because  "just  too  much  energy  was  tied  up  in  one  small  place". 

An  inmate  with  many  years  of  institutional  experience  gave  an  "insider's" 
view  of  the  problem  and  served  to  illustrate  the  characteristics  of  the  current 
young  offender.  (Sec  the  brief  of  Walter  McCuIlough) 

Inmate  McCuIlough,  in  the  course  of  his  oral  evidence  relative  to  one  of 
the  allegations,  said: 

Unlike  the  old  type  of  criminal  who  started  out  in  one  type  of  crime  and 
stayed  with  that  racket,  these  young  criminals  are  taking  up  weapons  and 
involving  themselves  in  crimes  of  violence  (mugging,  assault,  rape).  Their 
violent  opposition  to  institutional  rules  and  regulations  is  an  extension  of  this. 
[It  is]  their  social  protest,  their  life-style. 

The  biographies  of  many  inmates  who  were  in  custody  at  the  Toronto 
Jail  revealed  that  they  "graduated"  through  a  series  of  training  schools,  jails, 
reformatories,  and  other  similar  institutions  without  being  effectively  "cor- 
rected" or  rehabilitated.  Everything  possible  should  be  done  to  break  this 
unproductive  cycle.  Some  suggestions  will  be  found  elsewhere  in  this  report, 
in  the  accounts  of  the  allegations,  in  the  discussions  of  other  topics  in  this 
section  of  the  report,  and  in  the  Recommendations. 

The  question  of  diversion  programs  to  help  keep  young  offenders  out  of 
jail  is  more  urgent  than  ever  and  is  considered  under  its  own  heading. 

For  those  young  offenders  for  whom  incarceration  is  necessary  for  reasons 
of  public  safety,  adequate  facilities  should  be  provided  to  meet  their  voca- 
tional and  recreational  needs.  In  the  past,  because  of  accommodation  prob- 
lems at  the  Toronto  Jail,  these  have  been  largely  unsatisfied.  The  tensions 
at  the  Toronto  Jail  were  in  no  small  part  the  product  of  a  failure  to  meet 
these  needs. 

In  the  final  analysis,  short-term  custody  and  detention  should  mean  just 
that,  and  if  prolonged  incarceration  is  necessary  the  young  offender  should  be 
promptly  relocated  in  more  appropriate  long-term  correctional  facilities. 


SEX    OFFENDERS 


In  the  social  system  that  exists  within  the  Toronto  Jail,  an  inmate  is  accorded 
(ir  denied  social  status,  prestige,  and  safety  by  his  peers  in  relatidn  to  such 
factors  as  his  previous  offence  record,  his  institutional  reputation,  his  phys- 
ical prowess,  and  his  adherence  to  the  "inmate  code"  while  in  the  institution. 
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In  the  hierarchical  ordering  of  inmates  by  themselves,  those  accorded  the 
lowest  status  are  the  informers  and  the  sex  offenders. 

Evidence  presented  during  the  hearings  showed  that  the  inmate  sub- 
culture's  condemnation  of  sex  offenders  can  result  in  their  being  assaulted. 
In  some  other  institutions  it  has  resulted  in  death. 

The  most  lowly  regarded  of  all  sex  offenders,  according  to  inmate  and 
correctional  officer  evidence,  is  the  child  molester,  and  such  an  individual 
is  therefore  definitely  at  risk  when  identified  and  exposed  to  the  general 
inmate  population.  Even  in  cases  where  steps  were  taken  by  institutional 
staff  to  place  sex  offenders  in  protective  custody,  the  sex  offenders'  reputa- 
tions would  circulate  through  the  jail  on  the  inmate  "grapevine".  It  was 
even  alleged  that  this  was  sometimes  aided  by  correctional  officers.  One 
rationalization  offered  at  the  hearings  for  the  dispensing  of  informal 
"inmate  justice"  was  that  some  inmates  felt  that  sex  offenders  were  treated 
too  leniently  by  the  courts.  Another  explanation  might  be  that  sex  offenders 
offered  a  convenient  target  for  those  who  considered  themselves  rejected  by 
society. 

Attempts  made  at  the  Toronto  Jail  to  adequately  classify  and  separate 
sex  offenders  were  complicated  and  at  times  frustrated  by  the  limitations  in 
the  physical  structure  of  the  jail,  by  the  turnover  of  inmates,  and  by  over- 
crowding. Evidence  revealed  that  both  homosexuals  and  heterosexuals 
charged  with  sex-related  offences  were  housed  in  the  same  corridor.  The 
danger  in  this  is  that  inmates  with  a  history  of  homosexual  offences  might 
attempt  to  practise  their  craft  on  unwilling  inmates.  As  it  is,  there  is  such  a 
danger  among  the  general  jail  population  and  the  correctional  staff  must  be 
ever  alert  to  such  possible  attempts. 


FEMALE  OFFENDERS 


With  the  recent  changes  in  the  role  of  women,  it  is  expected  that  there  will 
be  a  corresponding  increase  in  the  female  crime  rate.  As  female  inmates 
are  a  minority  group  in  the  correctional  system,  careful  attention  is  necessary 
to  ensure  that  their  specialized  needs  are  met.  Jail  and  other  detention  facil- 
ities must  function  in  such  a  manner  as  to  provide  for  the  female  inmate  and 
at  the  same  time  maintain  an  adequate  level  of  custody  and  control. 

While  the  Toronto  Jail  could  provide  relatively  short-term  custody  for 
such  inmates,  they  should  be  transferred  to  a  more  therapeutic  milieu  such 
as  that  offered  by  the  Vanier  Centre  for  Women  at  Brampton. 

It  should  be  noted  that,  of  the  more  than  120  allegations  brousht  against 
the  jail's  correctional  staff,  none  involved  female  inmates.  This  situation 
might  have  been  due  to  the  fact  that  female  inmates  were  housed  in  separate 
and  less  crowded  quarters,  had  good  occupational  and  recreational  facilities, 
and  were  treated  considerately  by  a  proportionately  larger  and  less  harassed 
female  correctional  staff. 

When  a  disruption  in  jail  routine  occurred,  it  was  usually  handled  by  the 
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female  ofl&cers,  but,  if  additional  help  was  required,  male  officers  were 
called  in. 

The  Commission  was  advised  that  it  was  proposed  to  discontinue  use  of 
the  Toronto  Jail  for  female  inmates  by  the  end  of  1977  and  to  house  them 
in  the  new  Metropolitan  Toronto  West  Detention  Centre.  This  did,  in  fact, 
take  place. 


ATTITUDES    (3  F    INMATES 


Inmate  attitudes  are  influenced  not  only  by  the  environmental  factors  and 
experiences  encountered  in  a  custodial  institution,  such  as  the  Toronto  Jail, 
but  also  by  past  life  experiences  in  the  community  at  large.  An  inmate's 
response  to  the  process  of  "prisonization",  or  his  assimilation  into  the 
inmate  culture  in  the  jail,  is  related  to  his  previous  offence  record,  his  age, 
and  his  institutional  history. 

The  literature  surveyed  amply  supports  the  Commission's  experience  that 
today's  inmates  are  generally  younger,  better  educated,  more  militant,  more 
articulate,  and  more  rebellious  than  earlier  generations  of  offenders. 

An  examination  of  the  allegations  studied  indicates  a  sporadic  confron- 
tation between  some  of  the  younger  members  of  the  new  permissive  society 
and  some  of  the  more  discipline-minded  officers  at  the  Toronto  Jail.  Our 
statistical  survey  shows  that  43%  of  the  inmates  involved  in  allegations  of 
use  of  unnecessary  force  were  between  16  and  20  years  of  age,  and  84% 
were  28  years  old  or  younger. 

While  some  inmates  reported  that  they  welcomed  the  more  personal  con- 
tact resulting  from  the  design  of  the  cell  areas  in  the  old  section,  others  felt 
the  layout  of  the  new  wing  provided  more  personal  security  and  lessened 
inmate/correctional  officer  contact.  The  number  of  incidents  was  propor- 
tionately smaller  in  the  new  section  of  the  jail.  This  augurs  well  for  the  two 
newly-opened  detention  centres  in  the  Metropolitan  Toronto  area. 

Complaints  were  set  out  during  the  hearings  which  revealed  some  negative 
attitudes  on  the  part  of  inmates  towards  correctional  staff  and  institutional 
authority.  These  complaints  arose  from  such  factors  as  the  unsatisfactory 
classification  of  inmates,  overcrowding,  the  mismanagement  of  personal 
property,  the  absence  of  a  structured  vocational  and  recreational  program, 
the  lack  of  effective  complaint  procedures,  the  inconsistent  enforcement  of 
institutional  rules  (such  as  those  governing  the  use  of  "sir"  when  addressing 
a  correctional  officer),  the  inadequacy  of  explanations  accompanying  some 
orders,  the  seemingly  capricious  assignment  of  inmates  to  segregation,  the 
alleged  use  of  threats  and  unnecessary  force  by  correctional  officers,  and  the 
danger  of  being  assaulted  by  other  inmates. 

It  was  observed  during  the  Commission  hearings  that  both  inmates  and 
correctional  officers  in  the  Toronto  Jail  at  times  encaged  in  "head  games", 
or  minor  forms  of  harassment,  against  one  another.  Such  activity  might  be 
the  product  of  tension  and  boredom,  experienced  particularly  by  the  younger 
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inmates,  or  behaviour  consciously  engaged  in  to  secure  some  desired  end 
such  as  the  redressing  of  a  personal  affront.  This  process  of  "gamesmanship" 
resulted,  on  occasion,  in  a  physical  confrontation  between  inmate  and  correc- 
tional staff. 

The  target  was  often  a  new  or  inexperienced  correctional  oflBcer.  Such 
officers,  lacking  effective  training,  might  be  hard-pressed  to  distinguish 
between  a  genuine  request  or  response  and  a  "put-on". 

The  attitude  of  the  older  and  more  mature  inmate  was  to  do  his  time 
without  unnecessary  hassle. 

Correctional  officers'  training  should  include  courses  to  help  them  to 
understand  and  deal  effectively  with  the  "games"  process. 


SELF-INFLICTED    INJURIES    AND    SUICIDE 


The  stress  of  institutional  confinement  can  produce  suicidal  or  self- 
destructive  behaviour  in  some  inmates.  Such  activity  may  also  be  prompted 
by  a  desire  for  attention,  or  it  may  be  an  effort  to  secure  some  otherwise 
unobtainable  ends. 

The  evidence  indicates  that  such  self-destructive  responses  were  not  com- 
mon in  the  Toronto  Jail  and  those  that  did  occur  were  usually  associated 
with  individuals  with  serious  personality  problems.  The  effect  of  confine- 
ment, particularly  in  segregation,  accentuated  such  tendencies  in  certain 
inmates. 

Recent  events  at  other  institutions  show  that  an  act  of  attempted  self- 
destruction,  such  as  arson,  can  pose  a  direct  threat  to  staff  and  inmates  ahke. 
For  this  reason  and  as  a  result  of  a  report  by  B.  A.  Bouser,  Deputy  Fire 
Chief  of  Toronto,  dated  February  28,  1977,  a  number  of  changes  were  made 
at  the  Toronto  Jail.  These  were  seen  during  our  last  visit,  in  October  1977. 

Self-inflicted  injuries  can  occur  in  a  jail  in  the  absence  of  effective  super- 
vision. This  therefore  imposes  a  duty  of  vigilance  on  correctional  officers. 
It  was  alleged  that  injuries  were  at  times  self-inflicted  with  the  intention  of 
charging  correctional  officers  with  mistreatment.  It  was  also  alleged  that 
correctional  officers  mistreated  inmates  and  then  claimed  that  the  inmates' 
injuries  were  self-inflicted.  This  posed  a  serious  problem  of  credibility  for 
the  Commission  and  often  necessitated  extensive  examination  and  cross- 
examination  and  the  calling  of  a  large  number  of  witnesses.  Even  then  the 
answer  was  not  always  readily  arrived  at. 


RIGHTS    OF    INMATES 


With  the  liberalization  of  corrections  over  the  last  two  decades,  there  has 
been  an  increase  in  inmates'  demands  for  better  suarantees  of  their  civil 
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rights  and  privileges.  Under  eariier,  more  authoritarian,  systems,  inmate 
rights  were  at  times  seen  as  contrary  to  the  primary'  goals  of  custody  and 
control.  The  1970s  have  witnessed  the  creation  of  inmate  committees  in 
some  institutions  as  well  as  attempts  to  form  inmate  unions.  Neither  of  these 
would  be  appropriate  at  the  Toronto  Jail. 

Some  of  the  inmates  at  the  Toronto  Jail  expressed  the  sentiment  that  their 
"rights"  had  little  real  meaning.  For  example,  the  actual  exercising  of  the 
right  to  complain  formally  about  alleged  mistreatment  by  correctional 
officers  or  to  appeal  orders  given  was  said  to  be  so  difficult  and  open  to 
retaliation  that  inmates  rarely  complained  to  those  in  authority.  The  self- 
policing  by  the  correctional  administration  apparently  gave  some  inmates 
the  impression  that  they  could  not  fight  the  "jail  establishment".  This,  in 
turn,  served  to  perpetuate  the  "we/they"  syndrome. 

Inmates  should,  upon  admission,  be  fully  informed  of  their  rights  as  well 
as  their  responsibilities  while  in  the  Toronto  Jail.  This  should  be  done  by 
way  of  notices  posted  in  the  admission  area  and  by  the  distribution  of 
printed  cards  clearly  and  concisely  setting  out  the  rules  of  the  jail,  and  the 
inmates'  rights  and  means  of  redress.  It  appeared  to  the  Commission  that 
many  inmates  were  not  well  informed  about  these  important  matters.  While 
certain  inmates  were  inclined  to  "play  games"  with  the  jail's  correctional 
staff  through  attempted  overexercise  of  their  rights,  having  the  same  prop- 
erly and  clearly  spelled  out  would  reduce  this  abuse. 

A  comprehensive  revision  of  jail  rules  and  regulations  and  a  setting  out 
of  inmate  rights  should  clearly  differentiate  rights  from  privileges,  and 
pranks  from  chargeable  offences.  It  has  been  said  that  the  cost  of  with- 
holding an  adequate  measure  of  human  dignity  and  self-respect  from  inmates 
is  ultimately  paid  by  society. 

Elsewhere  in  this  report  will  be  found  documentation  of  the  rights  of 
both  inmates  and  staff  in  the  Toronto  Jail  (see  supplement  on  the  law  in 
Volume  2). 


SOCIAL    SERVICES 


Social  workers  employed  as  classification  counsellors  perform  a  variety  of 
services,  primarily  in  response  to  requests  by  inmates,  such  as  making  tele- 
phone calls,  obtaining  specific  information  related  to  personal  and  employ- 
ment problems  and  release  dates,  and,  on  occasion,  dealing  with  inmates' 
complaints.  A  staff  social  worker  indicated  that  there  was  insufficient  time 
for  in-depth  counselling,  since  she  regularly  held  25  to  35  interviews  a  day. 
The  Commission  was  also  informed  that  interviews  with  counsellors  were 
not  part  of  the  regular  admission  routine.  Most  interviews  with  social 
service  staff  were  held  as  a  result  of  request  forms  submitted  by  inmates. 
One  counsellor  said  it  was  his  practice  to  walk  about  the  jail  and  make  him- 
self visible  and  available.  He  said  that  inmates  would  call  out  to  him,  "Oh, 
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please,  sir,  can  I  speak  with  you  for  a  minute?"  Chats  were  often  held  right 
at  the  grille,  in  the  corridor  outside  the  cell  area,  or  in  the  rotunda.  Occa- 
sionally, a  correctional  officer  concerned  about  an  inmate  in  his  corridor 
would  approach  one  of  the  counsellors  and  ask  that  the  inmate  be  seen  as 
soon  as  possible. 

The  following  points  were  made  by  James  Carson,  an  experienced  social 
worker: 

(a)  Emphasis  should  be  placed  on  providing  access  to  counselling  services  in 
an  informal  way  and  without  undue  delay. 

(b)  The  reluctance  of  some  troubled  inmates  to  fill  out  a  request  form  or  to 
explain  the  problem  to  correctional  officers  in  the  presence  of  other  inmates 
can  lead  to  an  inmate  not  receiving  the  assistance  he  may  urgently  need,  with 
the  consequence  that  the  inmate  may  become  upset,  with  a  resulting  increase 
of  tension  in  the  jail. 

(c)  The  correctional  officer  has  a  key  role  in  support  of  the  counselling  staff 
through  providing  advice  to  inmates  on  rudimentary  matters;  infoiining 
inmates  of  the  functions  of  the  available  counselling  service;  assisting  inmates 
in  a  sympathetic  way  in  filling  out  request  forms;  and  alerting  counsellors  or 
medical  staff  about  inmates  who  appear  to  be  seriously  troubled  or  who  are 
behaving  in  an  erratic  or  irrational  way. 

If  mutual  understanding  and  co-operation  between  counsellors  and  cor- 
rectional officers  are  to  be  improved,  social  and  psychological  counselling 
should  be  included  in  the  correctional  officers'  training  program  and  pro- 
vision made  for  regular  meetings  between  counsellors  and  correctional 
officers.  Involvement  of  correctional  officers  is  desirable  as  a  means  of  in- 
creasing their  understanding  of  inmates'  personal  problems  and  of  the  posi- 
tive role  counselling  can  play. 

Social  workers  are,  understandably,  in  a  difficult  position  with  respect  to 
inmate  complaints  alleging  mistreatment  by  correctional  officers,  or  to  a 
situation,  such  as  did  occur,  where  a  social  worker  was  present  and  it  ap- 
peared to  her  that  an  inmate  was  being  threatened  by  a  correctional  officer 
(see  the  Benn  allegation) . 

In  the  past,  social  workers  have  expressed  reluctance  to  report  com- 
plaints of  this  nature  because  of  the  inmate's  concern  that  he  might  be  sub- 
jected to  retaliation  or  because  of  the  social  worker's  desire  not  to  prejudice 
a  good  relationship  with  the  correctional  staff.  The  problem  can  be  resolved 
by  making  it  mandatory  to  report  in  writing  to  the  Superintendent  all  alle- 
gations of  excessive  use  of  force  or  mistreatment.  It  then  becomes  the  Super- 
intendent's responsibility  to  conduct  an  investigation. 

In  the  Benn  incident,  it  was  alleged  by  a  correctional  officer  that  the  social 
worker  had  interfered  with  the  conduct  of  his  duties  by  shouting  at  him 
when  he  was  disciplining  the  inmate.  As  a  result  of  this  incident,  the  social 
workers  were  advised  that  the  proper  action  is  to  report  such  an  incident 
to  the  Superintendent. 

Consideration  might  be  given  to  making  an  interview  with  a  social  worker 
part  of  the  admission  routine.  This  would  assist  in  the  classifying  of  inmates 
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and  their  allocation  to  appropriate  corridors.  Alternatively,  interviews  might 
be  carried  out  by  selected  volunteer  workers. 

It  is  considered  desirable  that  more  extensive  counselling  be  made  avail- 
able, particularly  to  younger  inmates.  This  counselling  should  stress  the 
reality-therapy  approach,  in  which  the  inmate  is  taught  to  understand  that 
unpleasant  things  happen  to  him  when  he  breaks  the  law.  Improved  inter- 
viewing facilities  for  social  service  workers  should  be  provided  as  soon  as 
practicable. 

Some  Toronto  Jail  social  workers  indicated  that  they  were  frustrated  with 
certain  professional  aspects  of  their  work.  They  considered  themselves  "out 
of  the  mainstream,  in  a  backwater,  as  far  as  promotion  is  concerned".  A  lack 
of  professional  development  opportunities,  such  as  conferences  with  coun- 
sellors in  other  correctional  institutions,  contributed  to  their  feeling  of  stag- 
nation, they  said.  They  complained  that  because  they  had  so  little  time  to 
work  with  inmates  it  was  difficult  to  make  significant  progress  with  them. 
There  was  also  a  feeling  that  their  services  were  undervalued. 

The  departure  at  the  end  of  1975  of  three  of  the  four  classification  staff 
members  at  the  Toronto  Jail  to  take  employment  with  the  office  of  the 
Ontario  Ombudsman  (another  government  agency)  was  a  sign  of  profes- 
sional frustration  even  though  the  higher  salaries  offered  were  a  significant 
factor  in  their  decision  to  leave  the  jail. 


CHAPLAIN    SERVICES 


The  resident  chaplain,  in  addition  to  carrying  out  his  religious  responsibil- 
ities and  co-ordinating  the  services  of  representatives  of  other  denominations, 
provides  counselling  to  inmates.  He  helps  them  by  making  telephone  calls, 
delivering  messages,  and  discussing  personal  problems.  His  interviews  often 
involve  both  personal  and  spiritual  counselling.  The  chaplain  can,  on  occa- 
sion, be  effective  in  crisis-intervention  situations. 

The  Commission  recognizes  that  the  chaplain  makes  a  significant  con- 
tribution to  the  welfare  of  the  inmates  in  the  Toronto  Jail. 


MEDICAL    SERVICES 


When  he  gave  evidence  in  January  1975,  Dr.  Peter  Dubelsten,  Chief  Med- 
ical Officer  at  the  Toronto  Jail  since  1971,  described  the  medical  staff  and 
facilities  of  the  jail.  He  stated  that  there  were  seven  doctors  and  one  dentist 
on  staff.  The  full-time  doctors  were  Dr.  O.  B.  Dickinson  and  Dr.  Kenneth 
Starke.  TTicre  were  also  a  part-time  doctor  and  three  part-time  psychiatrists. 
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The  nursing  staff  consisted  of  13  full-time  nurses.  In  addition,  there  were 
one  full-time  pharmacist,  two  part-time  pharmacists,  and  one  X-ray  tech- 
nician. 

The  medical  facihties  were  divided  into  three  separate  areas:  male  sur- 
ger\',  female  surgery,  and  psychiatric  wing.  The  general  medical  offices 
(surgery)  were  in  the  old  part  of  the  jail  on  the  main  floor.  At  the  time  when 
jail  plans  were  filed  with  the  Commission,  these  consisted  of  a  medical 
examination  oflke,  a  laboratory,  a  nurses'  station,  and  a  pharmacy.  It  is  a 
credit  to  the  medical  staff  that  they  were  able  to  carry  on  as  weli  as  they 
did  with  these  facilities.  With  this  very  limited  professional  staff,  it  was  not 
possible  to  have  a  doctor  always  on  duty  in  the  jail.  In  fact,  after  4:30  p.m. 
doctors  were  only  on  emergency  call.  There  were,  at  times,  as  many  as  800 
inmates  in  the  jail.  Serious  illnesses,  heart  attacks,  or  epileptic  seizures  might 
occur  and  there  were  times  when  unruly  inmates  required  tranquilization.  A 
nurse  could  not  administer  medication  Vv'ithout  a  doctor's  approval,  and 
there  appeared  to  be  a  reluctance  on  the  part  of  the  nursing  staff  to  telephone 
a  doctor  after  hours,  with  the  result  that  the  matter  was  often  deferred  to  the 
following  morning. 

Even  with  the  reduction  of  the  inmate  population  in  1977  as  a  result  of 
the  opening  of  two  new  detention  centres  in  Metropolitan  Toronto  and  the 
closing  of  the  old  section  of  the  Toronto  Jail,  it  is  still  recommended  that  a 
medical  doctor  be  kept  on  duty  in  the  jail  at  all  times.  Consideration  might 
be  given  to  arranging  a  rotation  system  whereby  the  major  downtown  hos- 
pitals would  provide  interns  or  residents  for  night  duty. 

The  X-ray  department  was  in  the  new  section  of  the  jail  and  contained 
modem  equipment.  This  equipment  was  used  mainly  for  routine  chest  X- 
rays.  Since  there  was  no  staff  radiologist,  other  X-rays  were  referred  to  the 
downtown  hospitals.  The  proximity  of  these  hospitals  enabled  the  Toronto 
Jail  easily  to  avail  itself  of  this  and  other  hospital  services.  Inmate  patients 
requiring  hospitalization  had  to  be  guarded  by  correctional  officers  round  the 
clock  while  away  from  the  jail. 

Since  Dr.  Dubelsten's  original  evidence,  the  psychiatric  facilities  (often 
referred  to  as  1 A  hospital)  have  been  moved  from  the  first  floor  of  the  new 
v^dng  to  the  fourth  floor.  This  has  provided  more  and  better  accommodation. 

The  Commission  feels  that  serious  consideration  should  be  given  to  estab- 
lishing a  psychiatric  facility  apart  from  the  Toronto  Jail  but  close  to  it.  The 
available  parts  of  the  nearby  Riverdale  Hospital  might  be  adapted  and  used 
for  this  purpose.  This  facility,  professionally  staffed,  could  be  used  for  non- 
jail  purposes  as  well  as  for  court  assessments  and  the  housing  of  inmates 
requiring  psychiatric  treatment  and  care.  Many  psychiatric  referrals  now 
sent  to  the  Toronto  Jail  are  short-term  ones.  The  relocation  of  the  facility 
would  expedite  the  submission  of  reports  to  the  courts  and  eliminate  the 
placing  of  unsentenced  persons  in  a  jail  environment. 

Under  current  regulations,  a  medical  examination  is  mandatorv  for  every 
inmate  as  soon  as  possible  after  admission  to  the  jail.  Since  the  Commission 
hearings  began,  medical  examinations  have  been  conducted  whenever  an 
inmate  is  transferred  to  or  released  from  segregation,  and  daih  medical 
visits  are  made  to  the  segregation  areas.  All  inmates  who  allece  that  thev 


:-!      Ruriil  L'iininu.\s!i'r.  (in  ihc  I drontd  Jiiil 

have  been  injured  In  eorreciional  (ilVicers  are  now  receiving  medical  exam- 
inations. W'riiien  repoits  oi  these  exaniinaiions  should  he  submitted  to  the 
SajxTintendciii.  W  iien  an  inmate  chiims  ti^  be  unable  to  perftirm  certain 
duiius  b\  reason  oi  sickness  or  other  disability,  he  is  examined  b\  a  medical 
otlicer.  who  determines  his  litness  for  that  or  other  wiuk. 

Full  records  of  all  examinatiims  should  be  kept,  indicating  the  lime  of  the 
examination.  There  should  be  mandator)  rej^irting  in  writing  to  the  Sui'>er- 
mtendcnt  of  all  allegations  of  assaults  between  inmates  as  well  as  assaults  by 
correctional  c^Hlcers  on  inmates,  or  vice  \ersa. 

The  iieneral  proxisii-in  of  treatment  to  inmates  of  the  jail,  primarily  in 
response  to  surger\  requests,  is  considered  satisfactory.  Increased  emphasis 
could  be  placed  on  teaching  inmates  about  preventive  measures  -  caring  for 
their  cn\n  health  alcMi-.:  the  lines  of  the  program  developed  at  the  Ontario 
Correctional  Institute  in  Brampton.  Their  daily  visits  to  segregation  areas. 
already  referred  to.  permit  the  doctors  to  assess  the  condition  of  the  inmates 
there,  and  determine  whether  any  c^f  them  should  be  released  for  medical  or 
ps\c]:o!ogical  reasons.  The  doctor's  report  is  then  sent  to  the  Superintendent. 

lliere  has  been  a  significant  impro\ement  in  the  psychiatric  treatment 
;.\ailab!e  to  TorcMUo  Jail  inmates  since  the  beginning  of  the  Conmiission 
hearing'^.  Consideration  should,  however,  be  given  to  a  further  expansion 
(^f  psychiatric  ser\ices.  including  ha\ing  a  full-time  psychiatrist  on  stafT 
during  the  day  and  providing  on-call  psychiatrists  during  the  evenings. 
nights,  and  weekends.  The  o(T-hour  services  might  be  contract  ratiier  than 
StafT.  If  the  suggested  psychiatric  facility  is  established,  then  there  should 
not  be  any  personnel  problem.  It  was  pointed  out  to  the  Commission  by  ouc 
of  the  medical  witnesses  that  inmates  sulTering  from  physical  illnesses  or 
injuries  recei\ed  swift  and  expert  medical  attention,  including  referrals  to 
specialists  in  nearby  h(~)spitals.  but  that  this  was  not  always  the  case  when 
irmiates  exhibited  symptoms  of  mental  illness. 

One  of  the  problems  in  an  institution  such  as  the  Toronto  Jail  is  that  calls 
f(^r  medical  ;ind  nursing  ser\ices  by  inmates  are  at  times  just  a  diversion  to 
get  out  of  the  boring  surroundings,  and  this,  of  course,  overtaxes  the  ser- 
vices. The  Commission  was  impressed  by  the  approach  taken  by  the  medical 
stair  at  the  C)ntario  Correctional  Institute  in  Brampton  in  attempting  to  train 
inmates  in  proper  health  habits  so  that  the\-  can  look  after  themselves,  both 
in  the  institution  ami  "on  the  street"'. 
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}  or  thiise  who  look  to  the  correctional  system  to  accomplish  its  objectives 
of  duterrin;'  the  itnnate  from  fut'ire  unlawful  ctmduct  and  ultimatclv  bring- 
ini'  abeut  his  rehabdiiation.  there  can  be  man\  (.lisapjtointments,  for  the 
Very  act  of  incarceration  can  have  sonu-  nci'ative  results  u[ion  indiviiluals. 
Increasini'lv.  it  is  recoi'iii/eil  that  an  olfeiuier's  rehabilitation  must  involve 
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a  serious  commitment  on  his  part.  To  assist  him  it  is  necessary  to  have  the 
understanding,  empathy,  help,  and  guidance  of  private  agencies  and  pubhc- 
spirited  citizen  volunteers  wherever  possible.  The  majority  of  offenders  in 
Ontario  are  under  23  years  of  age,  and  it  is  this  group  that  offers  the  best 
long-term  hope  for  rehabilitation.  This  was  clear  from  evidence  given  by 
both  correctional  officers  and  inmates. 

In  addition  to  expanded  probation  and  after-care  services  provided  by 
the  Ministry,  and  the  use  of  the  Temporary  Absence  Program,  there  is 
greater  participation  today  by  the  community  at  large.  The  aim  of  all  these 
is  to  foster  and  develop  attitudes  and  life  skills  that  will  allow  individuals 
to  readjust  successfully  to  community  life  upon  release.  Toronto  Jail  inmates 
have  benefited  from  the  efforts  of  various  organizations  and  groups  such 
as  the  John  Howard  Society,  the  Elizabeth  Fry  Society,  the  Salvation  Army, 
Alcoholics  Anonymous,  the  Fortune  Society,  Neighbourhood  Legal  Services, 
Manpower-Rotary,  and  Volunteers  Anonymous,  all  of  which  have  sought 
to  make  a  contribution  to  easing  the  rigours  of  jail  confinement  and  helping 
to  bring  about  inmate  rehabilitation.  New  strides  have  also  been  made  in 
the  provision  of  "halfway  house"  facilities  to  further  aid  in  the  former  in- 
mate's readjustment. 

In  England,  I  was  very  much  impressed  with  a  day  training  centre  where 
inmates  recently  released  from  jails  and  penal  institutions  took  part  in 
occupational  therapy  and,  through  "rap  sessions",  learned  where  they  had 
made  mistakes  while  living  in  the  outside  society.  They  not  only  learned  to 
recognize  their  weaknesses  but  also  to  cope  with  and  overcome  them. 

The  social  isolation  of  corrections  from  the  rest  of  society,  characteristic 
of  earlier  days,  has  been  forced  to  give  way  to  new  treatment  and  re- 
habilitative approaches.  Unfortunately  there  are  still  vestiges  of  resistance 
in  some  correctional  personnel  with  strong  custodial-oriented  attitudes.  It 
is  hoped  that  the  Ministry's  training  programs  will  eventually  eliminate  such 
lingering  doubts.  The  shift  towards  community-based  corrections  in  the 
1970s  seeks  to  involve  the  community  to  some  greater  degree  in  solving  a 
social  problem  that  began  in  the  community  and  cannot  be  solved  through 
custody  alone. 

Institutions  such  as  the  Toronto  Jail  were  not  designed  to  effect  the  re- 
habilitation of  major  offenders.  But  I  am  pleased  to  report  that,  since  the 
Commission's  inception  and  the  bringing  to  light  of  certain  conditions  at  the 
jail,  great  progress  has  been  made  in  instituting  programs  to  assist  in  this 
regard,  as  well  as  to  reduce  the  boredom  and  resulting  tension  of  jail  life. 
Credit  for  this  change  must  be  given  to  the  Ministry  and  to  Superintendent 
Taylor  and  his  staff  who  recognized  the  problem  and  were  prepared  to  im- 
plement programs,  and  to  Mrs.  Gwen  Heffeman,  the  Co-ordinator  of  Volun- 
teer Programs  at  the  Toronto  Jail  who  when  she  assumed  that  post  in  the 
latter  part  of  1975  gave  it  the  required  impetus  and  direction.  Nor  should 
those  members  of  the  public  who  have  participated  be  overlooked.  Many 
of  them  were  and  always  will  be  concerned  and  willing  to  help.  Unfortunately 
some  of  the  earlier  efforts  were  wasted  because  there  was  no  well  organized 
or  fully  structured  program.  Recently,  the  mass  media  have  helped  in  bring- 
ing the  light  of  publicity  to  the  problems  of  jails  and  correctional  services.  That 
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concerned  segment  which  is  imbued  with  public  service  and  devotion  has 
responded.  This  is  not  only  morally  right  but  also  economically  sound.  The 
latter  aspect  is  considered  later  in  this  section  of  the  report. 

Reproduced  below  is  the  text  of  a  memorandum  from  Mrs.  Heffeman 
setting  out  the  volunteer  programs  initiated  at  the  Toronto  Jail  since  Sep- 
tember 1975.  I  am  also  pleased  to  report  that,  in  a  visit  to  the  Toronto  Jail 
on  October  24,  1977,  I  saw  some  sporting  equipment  in  the  corridors  that 
could  be  used  by  inmates  for  exercising  and  to  work  off  tension.  As  of  that 
date,  it  was  proposed  to  discontinue  the  use  of  the  old  section  of  the  jail  for 
inmate  housing  by  the  beginning  of  1978.  The  additional  space  so  made 
available  might  be  allotted  for  exercise  and  recreational  purposes.  When 
such  facilities  are  available  a  sports  and  recreation  officer  could  be  engaged, 
as  in  some  other  institutions  in  Ontario  and  elsewhere.  Planning  and  running 
a  sports  and  recreational  program  should  be  considered  a  full-time  duty  and 
not  one  to  be  assumed  on  a  part-time  basis  along  with  corridor  tasks.  The 
type  and  number  of  the  inmates  making  up  the  Toronto  Jail  population 
warrant  this.  Correctional  staff  should  also  have  access  to  these  facilities  after 
hours. 

Whether  or  not  the  old  building  of  the  jail  continues  to  be  used,  the 
provision  of  increased  space  and  facilities  for  sports  and  recreation  should 
receive  high  priority. 

The  following  memorandum  is  relevant  on  this  topic. 

October  20,  1977 
VOLUNTEER  PROGRAMS  -  TORONTO  JAIL 

PROGRAMS    INITIATED    SINCE    SEPTEMBER.     1975 

Counselling  Programs 

There  are  several  agencies  which  send  counsellors  to  the  jail  to  help  inmates. 

Although  professionals  and  volunteers  are  included  among  their  staff,  they 

serve  in  the  jail  in  a  voluntary  capacity. 

John  Howard  Society 

One  volunteer  staff  and  two  Ryerson  Social  Service  workers  visit  the  jail 

Tuesdays  and  Thursdays  to  inteniew  and  counsel  inmates. 

Fortune  Society 

One  worker  visits  the  jail  bi-weekly  to  aid  inmates  to  obtain  employment  on 
release. 

Teen  Challenge  and  Browndale  Re-entry 

Maintain  contact  with  their  clients  who  are  in  the  jail  to  arrange  accommoda- 
tion and  employment  on  release. 
M-2 

Is  a  non-sectarian  organization  of  citizens  concerned  with  men  in  prison. 
M-2  sponsors  maintain  one-to-one  contact  with  inmates  incarcerated  at  the 
Toronto  Jail. 
Remedial  Reading 

Four  volunteers  teach  reading  at  the  Toronto  Jail.  Three  teach  one  half-day 
per  week  and  one  teaches  a  full  day  each  week.  Twenty-five  to  thirty  inmates 
per  month  benefit  from  this  program,  ^omc  teachers  continue  lessons  when 
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inmates  return  to  the  street.  Arrangements  are  being  made  for  community 

programs  to  take  over  when  an  inmate  is  released. 

O.I.S.E.  -  Reading  Skills  Assessment  Program 

Two  masters  students  and  one  doctoral  student  did  field  work  at  the  jail  this 

summer  under  the  direction  of  Dr.  Anne  Keeton,  an  O.I.S.E.  professor.  They 

prepared  an  assessment  kit  for  use  by  the  teachers  who  are  now  able  to  assess 

quickly  the  level  of  the  inmate's  reading  ability. 

GROUP    PROGRAMS    (INITIATED    SINCE    1975) 

Quaker  Program 

Sponsored  by  the  Quakers'  Jails  and  Justice  Committee.  A  group  of  Quaker 
volunteers  come  to  the  jail  every  Friday  afternoon  to  hold  two  meetings  - 
one  at  1  p.m.  and  one  at  3  p.m.  Up  to  sixty  inmates  attend.  The  format  is  a 
speaker  followed  by  group  discussion.  One  recent  topic  was  'Non-violence'. 

Manpower-Rotary 

Come  to  the  jail  once  a  month  to  conduct  a  pre-employment  program  for 

inmates  within  a  short  time  of  release.  They  set  up  interviews  with  Manpower 

counsellors  and  the  volunteers  from  the  Rotary  Club  teach  interviewing 

techniques. 

Yoga 

Programs  are  held  once  weekly  in  both  the  Old  and  New  buildings. 

St.  Vincent  de  Paul  Society 

Shows  movies  to  the  kitchen  workers  every  second  Tuesday  evening;  approx- 
imately fifty  inmates  attend. 
National  Parole  Program 

A  National  Parole  officer  comes  to  the  jail  monthly  to  explain  the  Parole  Act 
and  regulations  and  to  help  inmates  who  wish  to  apply  for  National  Parole. 
Youth  Corps 

The  Youth  Corps  attend  the  jail  once  a  month  on  a  Friday  evening  as  an 
extension  of  the  Chaplain's  Program.  They  bring  speakers,  films,  music  and 
drama.  Ten  to  twelve  volunteers  take  part  along  with  25-30  inmates. 
Men's  and  Women's  Health  Programs 

These  are  conducted  by  the  Hassle-Free  Clinic.  They  present  a  series  of 
programs  on  birth  control.  V.D.  education  and  drug  abuse. 
Concerts 

Volunteer  groups  present  concerts  in  the  Chapel  in  the  winter  and  in  exercise 
yards  in  the  summer. 
The  Women's  Art  Program 

Sponsored  by  the  Elizabeth  Fry  Society,  has  two  art  teachers  at  the  jail  each 
Friday  morning  to  conduct  art  classes  for  women  inmates. 

PROGRAMS  STARTED  BEFORE  1975  AND  STIl  L  OPERATING 

A. A.  Programs 

In  Old  Building  -  held  in  Chapel  each  Wednesday  evening  -  25-30  inmates 

attend.  In  New  Building,  since  January.  1976,  10-13  inmates  attend. 

Thursday  Night  'Rap  Session 

A  community  based  group  of  volunteers  brings  in  speakers  to  acquaint  the 

younger  offenders  with  community  resources. 
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Focus 

Members  of  the  Foundation  Church  attend  the  jail  on  Wednesday  afternoons. 

Twenty  to  25  inmates  attend  this  group  session  aimed  at  improving 

inmates'  self-awareness. 

The  Elizabeth  Fry  Society 

Has  a  social  worker  coming  to  the  jail  every  Thursday  to  help  women  make 

plans  for  release.  The  Society  also  presents  movies,  other  entertainment  and 

educational  programs  every  Wednesday  evening. 

Gwen  Heffernan 
Co-ordinator 
Volunteer  Programs 


REHABILITATION 


In  corrections,  inmate  rehabilitation  is  more  frequently  a  sought-after  objec- 
tive than  an  accomplished  fact.  Attempts  by  correctional  authorities  at 
reform  through  punishment  have  been,  historically,  less  than  totally  success- 
ful. 

The  Toronto  Jail's  function  is  essentially  custodial.  The  implementation 
and  execution  of  a  formal  and  structured  rehabilitation  program  is  outside 
the  scope  of  its  role.  Nevertheless,  the  correctional  officers  of  the  Toronto 
Jail  have  an  important  part  to  play  in  the  field  of  rehabilitation.  Their  atti- 
tudes towards  the  inmates,  the  empathy  of  their  day-to-day  contact  with  them, 
can  have  a  positive  result.  For  example,  the  way  an  officer  talks  to  or  an- 
swers an  inmate  can  arouse  resentment  or  command  respect.  The  inmate 
prizes  his  personal  dignity  highly  and  readily  magnifies  any  affront  to  it.  The 
correctional  officer  represents,  in  the  mind  of  the  inmate,  the  community 
beyond  the  prison  walls.  His  behaviour  with  the  inmate  therefore  inevitably 
helps  to  form  the  inmate's  attitude  towards  society  and  so  may  make  a  strong 
contribution  to  rehabilitation.  A  review  of  the  allegations  examined  by  the 
Commission  will  show  how  tenuous  and  volatile  the  atmosphere  is.  and  how 
delicate  the  relationship  between  correctional  officer  and  inmate,  in  this  jail 
particularly.  A  word  or  gesture  can  make  or  break  the  bridge  to  rehabilitation. 
This  underlines  the  importance  of  the  proper  selection  and  training  of  cor- 
rectional officers  for  the  Toronto  Jail. 

Efforts  to  effect  a  structured  rehabilitation  program  at  the  Toronto  Jail 
were  in  the  past  frustrated  by  such  factors  as  other  demands  on  the  time  of 
the  correctional  staff,  resistance  by  certain  types  of  officers  who  saw  their 
role  as  a  purely  custodial  one,  a  lack  of  specialized  facilities  and  personnel, 
high  inmate  turnover,  overcrowding,  and  a  lack  of  incentives  for  inmates  to 
engage  in  such  activity. 

The  two  new  detention  centres  that  have  been  created  for  Metropolitan 
Toronto  offer  a  greater  potential  for  the  rehabilitation  of  offenders,  since 
many  of  the  deficiencies  characteristic  of  the  province's  older  jails  have  been 
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effectively  remedied.  It  is  hoped  that,  by  reducing  its  population  by  employ- 
ing the  old  wing  only  for  services  and  for  recreational  and  vocational  pur- 
poses, and  not  for  housing  accommodation,  the  Toronto  Jail  will  be  enabled 
to  make  a  similar  contribution.  Rehabilitation  requires  a  commitment  on  the 
part  of  the  inmate  as  well  as  a  similar  commitment,  rather  than  just  lip 
service,  on  the  part  of  the  officers  responsible.  Failure  on  either  side  to 
make  the  necessary  commitment  can  only  perpetuate  the  "revolving-door" 
cycle  of  recidivism  and  the  further  waste  of  human  resources. 

Although  valuable  preparatory  work  for  rehabihtation  can  be  done  by  the 
correctional  officer  and  the  inmate  within  the  jail,  it  is  outside  in  the  com- 
munity that  the  main  work  of  re-estabhshing  the  former  inmate  must  be 
done. 

To  be  practical  about  the  matter  of  rehabilitation,  it  must  be  recognized 
that  there  are  some  inmates  who  are  hardened  criminals,  and  that  it  is 
necessary,  for  the  protection  of  society,  to  keep  them  in  custody  for  long 
periods  of  time.  With  many  of  these  inmates,  it  is  of  little  practical  value  to 
talk  of  rehabilitation  within  the  ambit  of  the  relatively  short  time  they  spend 
in  the  Toronto  Jail  while  awaiting  transfer  to  federal  penitentiaries  or  to 
provincial  institutions  where  they  will  be  spending  rather  lengthy  periods 
of  confinement.  But,  even  so,  these  persons  must  be  handled  courteously 
(if  firmly)  and  not  harassed  in  the  Toronto  Jail,  so  that  the  principles  of 
rehabilitation  are  not  compromised. 


The  Line  Officer 


GARY    WILLIAM    STEWART    DASSY 


There  is  so  much  good  in  the  worst  of  us. 

And  so  much  bad  in  the  best  of  us, 

That  it  hardly  becomes  any  of  us, 

To  talk  about  the  rest  of  us.  [Edward  Wallis  Hoch,  1 849-1925] 

There  are  five  reasons  for  making  Gary  Dassy  the  subject  of  a  separate 
section  of  this  report. 

Firstly,  it  was  he  who  made  the  original  allegations  of  "guard  brutality" 
that  eventually  led  to  the  creation  of  this  Royal  Commission  with  its  mandate 
to  inquire  into  and  report  upon,  inter  alia,  those  allegations. 

Secondly,  to  consider  the  validity  of  Dassy's  charges  one  should  look  at 
his  background,  motivation,  and  character. 

Thirdly,  one  should  consider  Dassy's  own  conduct  towards  inmates,  his 
fellow  line  officers,  and  his  superiors. 

Fourthly,  one  should  ask  whether  Dassy  was  a  true  product  of  the  correc- 
tional system  or  an  exception  to  it. 

Fifthly  (and  flowing  from  the  fourth  reason),  does  Dassy  point  up  any 
lessons  referable  to  the  other  terms  of  our  inquiry,  namely,  the  recruitment, 
selection,  supervision,  training,  and  duties  of  correctional  officers? 

Gary  William  Stewart  Dassy  was  bom  in  London,  Ontario,  in  1942.  He 
completed  Grade  XI  and  part  of  Grade  XII.  On  leaving  school,  he  enlisted 
in  the  Queen's  Own  Rifles  of  Canada  and  served  for  four  years  as  a  rifleman. 
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His  militao'  training  was  that  of  an  infantry  soldier,  including  weapons 
training  and  unarmed  combat.  For  a  period  of  approximately  a  year,  he 
performed  military  police  escort  duty,  taking  prisoners  from  No.  6  Person- 
nel Depot  in  Toronto  to  the  Service  Detention  Barracks  at  Valcartier, 
Quebec. 

Subsequent  to  his  release  from  the  Canadian  Army,  he  held  a  variety  of 
positions,  including  those  of  ser\'ice  worker  for  the  Consumers'  Gas  Com- 
pany and  bouncer  for  a  hotel  in  Scarborough.  He  worked  for  short  periods 
for  Triangle  Conduit  and  Cable  (Canada)  Ltd.,  and  the  City  of  Toronto. 
He  was  hired  by  the  Toronto  Jail  on  April  10,  1974,  and  released  on 
August  24,  1974. 

Dassy's  military  record  reflected  a  number  of  disciplinary  charges.  He 
served  117  days  confined  to  barracks  and  spent  30  days  as  an  inmate  in  a 
militar}'  detention  barracks.  He  claimed  that  he  left  the  army  for  medical 
reasons  as  a  result  of  a  leg  injury.  There  is  some  indication  that  he  was 
released  from  some  of  his  previous  jobs  because  of  unauthorized  absences. 

At  the  time  of  his  initial  employment  with  the  Toronto  Jail,  Dassy  was  a 
married  man  with  three  children.  In  July  1974,  during  a  farewell  staff  party 
for  departing  Superintendent  Gerald  Whitehead,  he  met  Jane  Mannerholm, 
a  registered  nurse  employed  by  the  jail.  He  started  living  with  her  shortly 
thereafter.  His  wife  began  divorce  proceedings  and  according  to  a  search  of 
court  records  obtained  her  Decree  Nisi  on  April  18,  1975,  and  a  Judgment 
Absolute  on  July  25,  1975.  A  search  of  other  records  indicated  that  on 
March  19,  1975,  Dassy,  describing  himself  as  a  bachelor,  married  Jane 
Mannerholm.  Tragically,  the  following  summer.  Miss  Mannerholm  died. 

At  the  time  of  his  hiring  by  the  Toronto  Jail,  Dassy  was  32  years  old, 
6  foot  2  inches  tall,  and  weighed  240  pounds.  He  projected  size  and  force- 
fulness  and  would  be  likely  to  frighten  or  intimidate  smaller  or  younger 
persons  by  his  strong  and  aggressive  appearance  and  manner. 

Dassy's  testimony  indicated  that  he  received  little  or  no  training  for  his 
job  as  a  correctional  officer.  He  completed  only  three  of  the  10  written 
assignments  of  the  now  discontinued  Ministry  of  Correctional  Services  26- 
week  correspondence  course.  In  addition,  he  made  reference  to  four  days 
of  unstructured,  in-service  training.  He  was  dismissed  for  alleged  inadequate 
performance,  failure  to  complete  the  correspondence  course,  and  unauthor- 
ized absence  from  work. 

When  his  application  for  rehiring  was  refused,  he  threatened  to  go  to  the 
press  and  provide  information  about  brutality  in  the  jail.  His  allegations 
resulted  in  the  establishing  of  this  Commission.  Dassy  himself  testified  on 
12  occasions,  providing,  in  whole  or  in  part,  12  of  the  120  volumes  of 
evidence  given  at  public  hearings.  His  testimony  occupied  the  first  weeks 
of  the  hearings  and  he  remained  present  for  much  of  the  subsequent  testi- 
mony. After  some  of  the  novelty  had  worn  off,  and  when  he  was  no  longer 
"front  and  centre"  and  the  object  of  media  attention,  he  had  an  opportunity 
to  travel  abroad  with  Miss  Mannerholm.  They  left  for  Sweden  in  March 
1975,  and  he  announced  later  through  his  counsel  that  he  had  "quit  the 
Commission". 

It  is  ironic  that  Gary  Dassy,  whose  allegations  sparked  the  Royal  Com- 
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Gary  Dassy  and  Jane  Mannerholm  in  a  press  photograph  published  on 
October  13,1 974  (photo  courtesy  of  The  Toronto  Sun). 
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mission,  should  himself  have  participated  in  assaults  on  inmates  and  treated 
them  in  a  cruel  and  at  times  sadistic  manner.  His  own  self-incriminating 
testimony  and  the  testimony  of  other  witnesses  showed  him  to  be,  as  one 
inmate  said,  "one  of  the  worst  of  them  all".  The  fact  that  Dassy  was  hired 
in  the  first  place  and  the  further  fact  that  he  was  able  to  behave  as  he  did 
while  employed  at  the  jail,  drew  attention  to  deficiencies  in  policies  and 
procedures  governing  correctional  officers,  namely,  for 

(a)  their  selection  and  screening, 

(b)  their  training, 

(c)  their  assessment  during  the  probation  period,  and 

(d )  their  supervision  by  superior  officers. 

Because  of  his  outspoken  testimony  and  his  readiness  to  admit  to  his  own 
part  in  incidents  involving  assaults  on  inmates,  Dassy  provided  insights  into 
some  aspects  of  the  Toronto  Jail  which  required  reform.  His  tendency 
towards  self-dramatization  and  his  attention-seeking  made  it  necessary  for 
the  Commission  to  be  alert  to  the  possibility  of  distortion  and  exaggeration, 
particularly  as  these  characteristics  led  him  to  stress  his  own  importance 
and  heighten  the  dramatic  nature  of  his  participation  in  the  incidents  under 
investigation.  On  the  other  side  of  the  coin,  it  soon  became  evident  that 
Dassy  had' excellent  recall  and  a  high  degree  of  native  intelligence.  His  ten- 
dency to  attempt  to  justify  his  treatment  of  inmates  by  claiming  that  it  was 
in  the  best  interests  of  the  jail  could  have  reflected  attitudes  held  by  other 
jail  employees  less  willing  to  express  themselves. 

Dassy  appeared  to  have  an  almost  photographic  memory  of  events  and 
at  times  was  able  to  recall  the  most  minute  detail.  When  he  exaggerated  or 
departed  from  the  truth  completely,  he  did  so  knowingly  and  sometimes  with 
malice.  A  major  factor  in  his  distortion  of  the  facts  was  his  dramatic  height- 
ening of  events.  It  is  also  possible  that  truth  suffered  at  times  as  a  result  of 
his  enjoyment  of  his  role  at  the  Commission  hearings.  His  reference  to  the 
movie  The  Exorcist  in  his  excessively  lurid  description  of  inmate  James 
Frost's  injuries  and  his  apparent  pleasure  at  his  own  colourful  language, 
e.g.,  "he  had  more  tongue  than  a  Mountie's  boot",  are  illustrative  of  the 
braggadocio  that  at  times  distorted  his  testimony. 

TTie  Commission  considers  it  worth  while  to  provide  an  analysis  of  Dassy's 
character,  behaviour,  and  performance  while  employed  at  the  Toronto  Jail 
as  a  case  study  that  may  be  used  in  revising  the  practices  for  selecting,  train- 
ing, and  supervising  correctional  officers  at  the  jail. 

TTiere  is  no  doubt  that  Gary  Dassy's  forceful,  often  confrontation- 
oriented,  behaviour  had  a  considerable  impact  on  life  in  the  Toronto  Jail 
during  the  four  months  of  his  employment  there.  Evidence  indicated  that 
he  was  not  one  who  would  shy  away  from  a  fight.  On  the  contrary,  he 
seemed  to  enjoy  the  excitement  of  physical  contact.  One  inmate  stated,  "On 
three  or  four  occasions  T  would  see  Mr.  Dassy  in  the  hallway.  I  would  be 
walking  up  and  he  would  always  cock  his  hand  back  to  hit  me  and  on  a 
couple  of  occasions  he  did  hit  me."  The  evidence  of  three  correctional 
officers  and  an  inmate  supported  the  contention  that  Dassy  once  burned 
black  pepper  to  give  the  impression  that  marijuana  was  being  smoked,  in 
order  to  "create  an  episode"  and  "have  some  action".  The  manner  in  which 
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he  issued  orders  accompanied  by  insulting  language  such  as  "you  skunks  . . . 
animals  . .  .  bastards"  provoked  disobedience  and  inmate  hostility.  It  was 
almost  as  though  his  very  presence  tended  to  incite  the  inmates.  Dassy  was 
described  by  one  inmate  as  "driving  everybody  nuts  in  this  corridor".  When 
asked  whether  there  was  any  reason  why  Dassy  might  have  struck  a  partic- 
ular inmate,  a  fellow  correctional  officer  responded: 

A.  Dassy  didn't  need  much  of  a  reason.  He  was  that  type  of  fella,  just  as  soon 

nail  you  as  look  at  you  .  .  . 

MR,  BRYANT.  What  you  are  saying  is  one  moment  he  would  offer  you  a 

cigarette  and  the  next  moment  he  would  haul  off  and  clout  somebody.  Is  that 

right? 

A.  He  was  a  bit  that  way,  do  anything  to  throw  you  off  guard  ...  he  was  like 

that  all  the  time  . .  . 

This  officer  further  stated,  "If  there  was  any  trouble  anywhere,  the  first 
guy  banging  on  the  door  was  Dassy."  Dassy  enjoyed  exercising  the  power 
inherent  in  being  a  custodial  officer.  There  is  ample  evidence  that  he  abused 
that  power. 

It  may  be  suggested  that  Dassy's  treatment  of  inmates  at  times  approached 
the  sadistic.  This  is  within  the  Merriam-Webster  Dictionary  definition  of 
"abnormal  delight  in  cruelty"  and  the  Concise  Oxford  Dictionary  definition  of 
"pleasure  derived  from  inflicting  or  watching  cruelty".  For  example,  he 
threatened  to  pull  out  inmate  Noel  Grant's  long  fingernails  with  pliers,  and 
to  prevent  him  from  screaming  by  putting  a  rag  in  his  mouth.  Using  what 
he  called  "psychology",  Dassy  threatened  to  pluck  out  inmate  David  Finnis's 
eyes  "if  he  didn't  shut  up  and  go  back  to  the  hospital  dorm  and  go  to  sleep". 
Finnis  lunged  at  Dassy,  who  admitted  putting  his  "hands  over  his  mouth 
and  nose  for .  . .  maybe  30  seconds,  until  he  just  about  passed  out".  Dassy 
proudly  described  the  way  he  dealt  with  inmate  Greg  Seymour  who,  he 
alleged,  kicked  correctional  officers  in  the  groin : 

It  was  Sunday  night  and  there  was  chicken  that  night  for  dinner.  I  took  out 
the  bone  of  the  chicken  leg  because  that  could  be  used  also  as  a  weapon,  and 
stuffed  his  chicken  leg  with  salt.  He  had  a  cup  of  tea.  He  then  was  given, 
instead  of  sugar  in  the  tea,  salt.  I  would  not  give  him  a  drink  of  water.  I  told 
him  that  there  is  just  you  and  I  now,  Seymour,  and  one  of  us  isn't  going  to 
live  if  you  are  going  to  continue  kicking  officers  and  what  you  have  been 
doing.  I  told  him  it  would  be  easy  when  he  went  to  sleep,  to  go  in  there,  cut 
his  wrist,  come  out,  make  a  patrol  [entry]  in  the  book  and  say  he  had  committed 
suicide.  From  that  day  on  Seymour  caused  no  more  problems  in  that  jail. 

When  asked  by  Mr.  Carter  if  this  constituted  "torture"  or  the  use  of 
"psychology",  Dassy  referred  to  it  as  "corrective  measures". 

Dassy,  in  describing  his  treatment  of  inmate  Steven  Lumley,  appeared  to 
be  revelling  m  a  story  of  gore  and  confessing  to  his  brutal  assault  upon  a  man 
he  described  as  "unconscious".  Other  evidence  indicated  some  exaggeration 
in  Dassy's  recounting  of  this  incident. 
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Dassy's  justification  for  his  confessed  beating  of  Lumley  was  that  he  con- 
sidered that  this  was  expected  of  him.  Otherwise,  he  related,  the  other  cor- 
rectional officers  might  think  that  he  was  "working  for  the  Ministry  of  Cor- 
rectional Services  as  a  spy  .  .  ."  He  indicated  that  he  took  the  action  he  did 
"to  protect  the  jail's  image  from  the  point  of  view  of  wishing  to  keep  inmates 
'in  line'  ".  He  further  claimed  that  his  sadistic  intimidation  of  Seymour  in 
the  salted  chicken  and  tea  incident  "saved  perhaps  five  or  10  guards  from 
being  assaulted".  He  proudly  maintained  that,  from  then  on,  Seymour  "was 
a  ver}'  docile  inmate". 

There  was  obvious  misinterpretation  by  Dassy  of  his  role  as  a  correctional 
officer.  He  expressed  belief  that  his  superior  officers  condoned  the  use  of 
physical  force,  as  long  as  there  were  no  witnesses  about.  He  said  he  under- 
stood that  the  purpose  of  this  was  to  demonstrate  to  the  inmates  that  they 
were  not  running  the  jail  and  to  contribute  to  the  jail's  reputation  as  a  "tough 
place".  He  claimed  that  CO.  5  Stanley  Johnson  told  him:  "Any  inmate  that 
gave  me  trouble,  drop  him."  He  interpreted  Johnson's  alleged  instructions  to 
"rehabilitate"  inmate  Charles  St.  James  as  meaning  to  "go  and  beat  the 
man".  Not  only  did  Dassy  say  that  such  behaviour  was  expected  of  him, 
but  he  also  maintained  that  it  was  necessary,  so  that  he  could  earn  the  accept- 
ance and  respect  of  the  other  correctional  officers  as  a  "hard  man".  He  also 
implied  that  this  type  of  behaviour  was  acceptable  to  superior  officers  as 
long  as  one  did  not  get  caught.  Can  it  be  said  that  this  attitude  on  Dassy's 
part  was  wholly  misconceived,  considering  that  his  assault  on  inmate  Som- 
erton  was  not  reported  by  CO.  4  George  Wilson  for  the  reason  that  "Dassy 
was  a  comparatively  new  officer"? 

Dassy's  misinterpretation  of  the  jail's  policies  with  regard  to  the  treat- 
ment of  inmates  and  his  lack  of  knowledge  of  standing  orders  were  to  some 
extent  compounded  by  his  inadequate  training.  Excusing  himself,  he  said: 
"Instead  of  six  weeks'  training  that  the  jail  tells  you  you  are  supposed  to 
have,  I  had  four  days'  training  and  therefore  if  I  am  not  aware  of  all  the 
standing  orders  it's  the  fault  of  the  jail  for  not  giving  me  the  proper  training." 
He  also  contended  that  few  correctional  officers  read  or  were  familiar  with 
the  standing  orders  of  the  jail. 

Although  obviously  desiring  acceptance  by  the  other  correctional  officers, 
Dassy  tended  to  alienate  them  by  his  erratic  behaviour,  practical  jokes,  and 
at  times  aggressive,  argumentive,  and  unyielding  manner  towards  his  friends 
and  acquaintances.  When  asked  by  CO.  5  Vassos  Zodiates  to  submit  a 
Misconduct  Report  with  reference  to  a  certain  incident,  "he  went  mad  and 
tore  it  up".  CO.  2  Augustus  Durball  described  him  as  "always  picking  up 
the  phone  and  asking  for  various  officers  of  the  jail"  and  referred  to  Dassy 
as  "suffering  from  phonegitis".  He  said  that  Dassy  failed  to  "keep  his  cool". 
The  same  officer  referred  to  him  at  Superintendent  Gerald  Whitehead's 
retirement  party  as  "all  dressed  up.  The  only  thing  missing  was  furs."  Dassy 
did  not  follow  through  with  his  arrangement  with  CO.  1  George  Thompson 
for  a  ride  back  and  forth  to  work,  sharing  expenses. 

CO.  2  Edward  Eugene  Dowhey  described  Dassy's  conduct,  at  the  Legion 
hall  after  work,  as  follows: 
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I  found  Mr.  Dassy  to  be  childish,  immature.  There  were  five  or  six  of  us 
having  a  couple  of  drinks  after  work.  I  believe  it  was  a  Saturday  night  we  got 
off  work  around  eleven  o'clock.  There  was  really  not  much  to  do.  Dassy  was 
with  us.  He  kept  making  an  idiot  of  himself,  taking  my  drinks,  drinking  my 
drinks.  Being  vulgar.  Loud.  .  .  .  And  since  that  time  I  really  have  had  nothing 
to  do  with  Dassy. 

Dowhey  recounted  another  incident  in  which  Dassy  "started  going  into 
hysterics,  calling  me  a  bastard  and  everything"  when  he  (Dowhey)  did  not 
wish  to  recopy  and  edit  a  report  Dassy  planned  to  submit  to  the  Superin- 
tendent on  CO.  4  George  Wilson.  Dowhey  also  reported  a  "minor  case"  in 
which  Dassy  "loaded  down"  with  pepper  a  sandwich  belonging  to  another 
officer. 

Dassy,  judging  by  his  own  admissions,  was  willing  to  make  promises  to 
inmates  that  he  had  no  intention  of  keeping.  He  told  inmate  Charles  St. 
James  that  he  would  see  what  could  be  done  about  a  transfer  from  Cor- 
ridor 5  to  the  annex  where  there  were  dormitories  and  then  made  a  quite 
different  recommendation  to  his  superior,  namely,  that  St.  James  be  trans- 
ferred to  a  corridor  used,  in  part,  for  psychiatric  cases.  Dassy  had  criticized 
another  correctional  officer  for  spreading  information  among  inmates  that 
one  of  their  number  was  a  child-molester,  yet  he  later  took  similar  steps 
himself  to  stir  up  trouble  among  the  inmates. 

Dassy  also  admitted  lying,  to  cause  inmate  Nathan  Somerton  to  be  pun- 
ished, stating  that  it  was  necessary  to  lie  in  order  to  keep  one's  job  at  the 
Toronto  Jail. 

In  more  routine  ways,  Dassy's  conduct  of  his  duties  bordered  at  times 
on  open  insubordination.  In  a  confrontation  with  CO.  4  J.  B.  Brown,  Dassy 
claimed  to  have  said,  "We  know  how  you  got  your  stripes.  Brown."  After 
saying  that,  Dassy  said,  he  "stormed  out  of  the  office.  When  I  get  upset  I 
don't  care  who  I  talk  to  or  what  I  say  to  them  regardless  that  they  are  cor- 
porals, sergeants,  lieutenants,  or  superintendents  .  .  ." 

The  Commission  transcript  revealed  that  Dassy  would  leave  his  post 
without  permission,  in  contravention  of  standing  orders.  He  also  neglected 
sometimes  to  report  for  work.  On  the  other  hand,  he  would  help  out  by 
working  double  shifts.  He  failed  to  report  incidents  when  he  was  obliged  to 
do  so.  On  one  occasion,  according  to  his  evidence,  an  inmate  had  been  set- 
ting fires,  and,  if  he  was  telling  the  truth,  he  neglected  to  report  this,  thus 
endangering  the  jail  population. 

One  inmate  reported  being  able  to  relate  to  Dassy  because  "he  seemed 
to  be  an  OK  guy".  There  were  occasions  when  he  showed  kindness  to  an 
inmate,  giving  him  a  cigarette,  not  hurrying  him  because  he  had  a  sore  toe, 
but  then  confusing  him  by  giving  him  "two  shots  in  the  face".  Another  in- 
mate described  him  as  a  "very  sympathetic  person  .  .  .  one  of  the  more 
pleasant  guards  to  know". 

It  is  ironic  that  Dassy,  when  asked  about  his  future,  indicated  that  he 
might  "go  to  Sweden  after  this  is  all  over  because  they  have  ...  a  more 
advanced  penal  system". 
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RELATIONS    WITH    INMATES 


The  relationship  between  the  line  officers  and  the  inmate  population  of  the 
Toronto  Jail  is  ofttimes  a  distant  and  careful  one.  As  inmate  Joseph  Vetere 
observed:  "He  was  a  guard  and  I  was  an  inmate.  There's  the  clash.  There 
was  no  personality  involved  in  it."  Most  officers  hold  the  inmates  at  arm's 
length,  believing  that  too  much  familiarity  will  lead  to  unreasonable  de- 
mands, complaints  of  favouritism,  a  compromised  position,  and  loss  of 
authority.  Officers  and  inmates  sometimes  come  from  the  same  background, 
even  to  the  point  of  having  been  childhood  friends  or  school  chums.  This 
creates  a  still  greater  need  for  the  officer  to  find  a  line  of  demarcation. 

As  for  the  inmate,  he  has  checked  in  his  identity  along  with  his  other  per- 
sonal possessions  and  he  enters  a  kind  of  limbo  state,  haunted  by  a  contin- 
uing sense  of  loss  and  the  uncertainty  of  what  his  future  will  bring.  His 
anxiety  deepens  his  mistrust  of  all  officers  and  widens  the  scope  of  his 
hostility  and  rage.  In  varying  degrees,  he  desensitizes  himself  to  his  environ- 
ment and  voluntarily  holds  himself  incommunicado,  except  to  certain  fellow 
inmates.  He  is  seldom  inclined  to  lift  this  protective  shield. 

The  distance  between  the  officer  and  inmate  is  crystallized  by  certain 
attitudes,  feelings,  and  reactions  that  have  been  repeated  often  enough  to 
become  a  code  of  behaviour.  The  correctional  officer  believes  that  the  well- 
being  of  the  institution  rests  to  a  large  extent  on  his  ability  to  obtain  the 
inmate's  respect,  and  he  may  resent  any  affront  to  his  authority.  Some 
consider  it  necessary  that  they  be  addressed  as  "sir"  or  "mister".  Correc- 
tional officers  rightly  expect  that  their  orders  will  be  obeyed.  At  times,  the 
inmate  who  refuses  to  comply  with  an  order  may  be  excused  if  he  aftenvards 
expresses  contrition.  As  CO.  1  Edward  Torrance  said:  "If  he  had  appeared 
in  a  sorrowful  manner,  if  he  had  said,  'Well  look,  I'm  sorry,  I'm  uptight,' 
I'd  just  say  watch  your  language  and  don't  let  it  happen  again  .  . .  [but]  he 
was  really  abusive." 

Experience  and  training  should  prepare  the  officer  to  accept  a  reasonable 
amount  of  abuse,  but  when  this  level  is  exceeded  the  officer  is  obliged  to  lay 
charges,  in  order  to  retain  control. 

Most  officers  can  weather  such  storms,  but  a  few  react  in  an  unprofes- 
sional manner  and  begin  to  play  "head  games"  with  the  inmates.  TTiey  issue 
trivial,  arbitrary  commands,  knowing  that  these  will  be  resisted  and  will 
provide  an  excuse  to  punish.  Other  officers  may  be  tempted  to  invoke  their 
authority  when  they  feel  morally  outraged  by  an  inmate's  crime  or  by  his 
institutional  behaviour. 

TTie  inmate's  attitude  to  authority  figures  may  be  one  of  resentment,  or 
even  defiance.  This  may  be  manifested  by  anything  from  passive  resistance 
to  violent  paranoid  behaviour.  Demands  that  authority  makes  upon  him  - 
for  example,  the  use  of  "sir"  or  "mister",  obedience  to  orders  that  seem 
unreasonable,  the  expression  of  contrition  for  his  wrongdoing  -  feed  upon 
his  resentment.  TTie  inmate  with  low  tolerance  for  what  he  interprets  as 
injustice  will  rebel  and  go  on  rebelling,  even  if  he  is  required  to  spend  an 
inordinate  amount  of  time  in  segregation.  Some  inmates  give  an  officer  mini- 
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mum  compliance  vsdth  his  orders  and  play  their  own  games  with  staff,  always 
pushing  to  test,  and  if  possible  bend,  the  limits  of  authority. 

As  a  result  of  these  rigid  postures  struck  by  both  groups,  the  distance  can 
widen  between  an  oflficer  and  an  inmate,  causing  the  two  to  contirme  ques- 
tioning each  other's  motives  and  doubting  each  other's  sincerity.  The  rela- 
tionship can  develop  into  a  we/they  syndrome.  Fortunately,  by  personality 
and  training,  most  oflBcers  approach  inmates  with  a  different  set  of  attitudes 
and  expectations.  They  would  rather  talk  an  inmate  through  his  trouble 
than  segregate  him;  they  build  up  trust  by  fulfilling  their  promises  and  by 
being  consistent  in  their  attitudes  and  responses.  These  officers  are  confident 
of  their  authority  and  feel  no  need  to  test  it  by  using  the  inmate  as  a  foil. 

It  is  probably  true  that  the  majority  of  correctional  officers  at  the  Toronto 
Jail  would  be  more  treatment-minded  and  rehabilitation-oriented  if  circum- 
stances permitted.  But  a  transient  population  and  the  lack  of  sufficient 
programs,  along  with  overcrowding,  outdated  facilities,  and  the  occasional 
strain  of  overtime  mitigate  against  this. 

The  Toronto  Jail  officer  is  generally  sympathetic  and  realizes  that  events 
such  as  court  appearances  or  a  rift  in  family  relations  can  be  traumatic  for 
the  inmate.  The  jail,  the  system,  and  the  inmate's  reluctance  to  speak  of 
himself  often  prevent  the  officer  from  learning  about  the  inmate's  personal 
problems.  Instead,  an  officer  may  be  faced  with  an  inmate's  belligerence  and 
abrasive  demands,  and  the  chance  that  his  attitude  will  infect  the  whole 
corridor.  The  oflBcer's  primary  concern  is  to  contain  this  type  of  behaviour 
and  stop  it  from  spreading.  Often  he  will  do  so  by  swift,  forceful  action 
calculated  to  serve  also  as  an  object  lesson  to  other  inmates.  Indeed,  the 
oflBcer's  job  security  may  rest  on  his  ability  to  control  overt  behaviour,  to 
"keep  the  lid  on"  and  maintain  a  smooth-running  corridor. 

Danger  is  inherent  in  the  work  of  the  correctional  officer,  who  develops 
a  sixth  sense  for  trouble  and  remains  watchful  for  any  signs  of  disturbance. 
Experience  teaches  him  that  trouble  can  spring  from  inmate  power  cliques, 
homosexual  advances,  the  misdirected  energy  of  young  inmates,  the  inmates' 
repugnance  for  certain  types  of  criminality,  and  sudden  outbreaks  of  violence 
on  the  part  of  diflBcult  inmates.  In  addition  to  these  familiar  causes  of 
trouble,  there  is  the  disturbing  factor  of  the  inmate  who  has  somehow  ob- 
tained drugs  or  a  weapon  such  as  a  broken  cup  or  hidden  knife  or  spoon. 
Then  there  is  the  unpredictable  inmate  who  is  compliant  one  day  and 
defiant  the  next. 

Operating  in  a  close-custody  environment,  the  inmate  may  be  too  ready 
to  interpret  minor  events  as  deliberate  affronts.  Add  to  this  an  obdurate 
refusal  to  back  down,  and  possibly  a  desire  to  push  the  moment  to  its  crisis, 
and  the  situation  may  easily  go  out  of  control. 

If  there  is  to  be  meaningful  rapport  between  staff  and  inmate  it  must 
come  at  the  line  officer  level  where  there  is  full-time  contact.  There  were 
many  factors  that  made  this  task  more  difficult  for  the  correctional  officer  at 
the  Toronto  Jail.  Some  of  these  have  already  been  mentioned  -  the  tran- 
sient nature  of  the  inmate  population,  overcrowding,  and  the  age  of  the 
physical  plant. 

The  line  officer  can  be  helped  by  an  open  communications  system  that 
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passes  to  him  whatever  information  is  available  on  an  inmate's  personality 
and  the  types  of  strain  he  will  be  under.  The  Toronto  Jail  officer  may  think 
his  task  is  at  times  an  almost  hopeless  one,  in  so  far  as  significantly  worth- 
while relations  with  inmates  are  concerned.  A  touch  of  humour,  the  right 
balance  of  pliability  and  discipline,  and  due  consideration  for  the  inmate 
where  necessary  may  make  all  the  difference  to  an  anxious  first  offender,  or 
to  the  seasoned  inmate  who  believes  that  there  is  no  one  left  in  the  world 
who  really  cares  about  him. 

The  officer's  own  concept  of  human  relations  should  be  broadened  by  his 
training.  The  officer  should  be  prepared  to  overlook  aggravating  remarks, 
or  minor  disruptive  tactics  used  by  the  inmates,  and  to  let  these  pass  without 
becoming  defensive  and  hostile.  On  the  other  hand,  he  must  ensure  that  the 
efficiency  of  the  jail  is  not  prejudiced  or  the  discipline  relaxed  to  the  extent 
of  becoming  in  any  way  ineffective.  This  is  the  line  of  professionalism  he 
must  walk.  A  clear  understanding  of  his  own  emotions  will  assist  him  in 
obtaining  the  necessary  objectivity.  By  remaining  emotionally  independent 
yet  professionally  aware,  the  officer  can  eventually  realize  the  satisfaction 
of  a  more  trusting  relationship  with  inmates. 

CO.  5  Arthur  J.  Kennedy  summed  up  the  matter,  when  referring  to  the 
officer's  change  in  dress  from  the  military-  type  of  uniform  with  cap  to  the 
present  flannels  and  shirt,  with  or  without  a  blazer: 

Most  of  the  people  that  we  are  dealing  with  have  a  behaviour  problem  due 
to  the  fact  that  they  do  not  want  to  accept  any  authoritarian  role  pushed  on 
them.  Unfortunately  many  of  the  people  who  are  incarcerated  in  institutions 
are  in  this  position.  So  possibly  if  you  could  get  down  to  an  interpersonal 
relationship  with  the  man,  without  the  cap,  it  would  be  .  .  .  better. 


DUTIES    AND    WORKING    CONDITIONS 


When  he  appeared  before  the  Commission,  inmate  Bertram  Vickers,  in  a 
general  comment  on  correctional  officers,  said:  "He  may  know  his  job  as  to 
open  a  door,  to  let  an  inmate  in,  to  lock  him  up,  to  mark  on  the  books,  but 
he  doesn't  know  his  job  really  that  well  because  he  does  not  know  com- 
munication." 

Many  people  believe  that  the  correctional  officer's  sole  function  is  to  keep 
offenders  under  lock  and  key.  In  fact,  his  duties  encompass  a  variety  of 
functions,  including  institutional  and  inmate  security,  inmate  care,  and  ad- 
ministrative matters.  All  of  these  duties  must  be  performed  in  a  manner 
prescribed  by  the  Ministry  and  the  particular  institution,  so  that  the  officer 
must  know  his  institution's  standing  orders  and  keep  himself  informed  of 
any  new  directives  or  amendments. 

Security  consumes  the  greater  part  of  an  officer's  time  and  attention.  His 
obligations  in  the  area  of  institutional  security  include  checking  grilles  and 
doors,  covering  off  for  other  officers,  patrolling  corridors,  and  taking  inmate 
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counts.  These  routine  duties  are  merged  with  his  continuous  responsibih'ty 
to  be  on  the  alert  for  potential  trouble  and  to  protect  inmates  from  harm. 

"You  have  to  have  your  eyes  everywhere,"  was  one  officer's  description  of 
the  need  for  constant  vigilance.  The  officer  must  be  alert  to  the  physical  and 
mental  state  of  his  charges  and  recognize  when  a  man's  condition  is  being 
affected  by  drugs,  mental  instability,  fear,  or  stress.  His  attention  must  cover 
those  inmates  confined  in  tlie  corridor,  those  moving  in  and  out,  and  even 
those  such  as  kitchen  staff  and  corridor  men  whose  position  of  trust  enables 
them  to  travel  through  the  jail  without  an  escorting  officer. 

It  is  essential  that  the  officer  recognize  a  situation  that  is  building  up 
among  inmates  and  attend  to  it  before  it  becomes  a  major  disturbance.  Cer- 
tain preventive  measures  can  be  taken,  such  as  moving  or  segregating  an 
inmate  whose  erratic  behaviour,  aggressiveness,  or  alleged  offence  is  such  as 
to  endanger  him  or  constitute  a  threat  to  other  inmates.  Further,  the  officer 
must  protect  his  inmates  from  homosexual  assault,  intimidation,  harassment, 
and  physical  injury. 

When  a  fight  breaks  out  between  inmates,  the  officer  is  obliged  to  inter- 
vene physically  if  they  do  not  respond  to  his  order  to  desist.  He  should  do 
so  with  the  least  force  necessary  to  restrain  the  inmates  and  restore  peace. 
Inmates  who  are  put  on  charge  for  misconduct  are  escorted  to  segregation 
by  line  officers.  Unless  there  is  an  emergency  or  some  other  urgent  reason,  a 
supervising  senior  officer  should  be  present.  Every  hne  officer  who  is  avail- 
able is  required  to  respond  to  the  jail's  alarm  signal,  which  is  sounded  when 
a  situation  gets  beyond  the  control  of  line  officers  in  the  immediate  vicinity. 

One  of  the  allegations  made  from  time  to  time  was  that  a  "goon  squad" 
existed  at  the  Toronto  Jail.  The  Toronto  Jail  is  not  alone  in  having  had  such 
claims  levelled  against  it.  The  matter  is  discussed  with  reference  to  specific 
allegations.  Suffice  it  to  say,  at  this  point,  that  there  was  no  evidence  of  any 
such  formed  group  of  "heavies".  It  is  only  natural  that,  when  an  alarm  is 
sounded  or  physical  assistance  is  required,  there  would  be  an  advantage  in 
having  the  aid  of  large  and  strong  correctional  officers.  Some  of  these  may 
have  responded  more  frequently  than  others,  but  this  was  because  of  being 
able  to  be  freed  more  easily  from  the  other  duties  they  were  performing  at 
the  time.  It  was  not  because  they  were  members  of  any  designated  group,  or 
squad. 

Due  to  the  volume  and  transient  nature  of  the  Toronto  Jail's  inmate  pop- 
ulation, the  line  officer's  duties  with  regard  to  inmate  care  more  often  take 
the  form  of  practical  services  than  of  guidance  counselling.  The  officer 
supervises  meals  and  exercise  periods,  and  takes  requests  for  medical  atten- 
tion or  canteen  items  such  as  tobacco.  He  reports  an  inmate's  illness  to 
surgery.  He  arranges  visits  for  the  inmates  and  answers  their  many  questions. 
The  officer  does  what  he  can  to  relieve  the  anxieties  of  his  charges  and  tries 
to  orientate  the  inexperienced  first  offender.  If  the  inmate  has  a  problem  that 
reaches  outside  the  institution,  the  officer  will  notify  the  social  service  staff 
of  his  need. 

An  important  duty  involves  the  gathering  up  and  readying  of  inmates  for 
court  appearances  and  their  processing  in  and  out  of  jail.  Inmates  on  ad- 
mission are  documented,  searched,  showered,  given  jail  clothing,  and  med- 
ically examined.  Their  personal  belongings  are  recorded  and  stored. 
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The  officer  is  responsible  for  recording  specified  information  in  the  cor- 
ridor log.  The  shift  takeover  is,  or  should  be,  noted;  inmate  movements, 
behaviour,  and  complaints  are  recorded,  as  are  the  staff  patrols  that  pass 
through  the  corridor  and  any  incidents  that  occur;  all  this  is  noted  according 
to  the  time  of  the  event.  In  addition  to  maintaining  the  corridor  log,  the 
officer  keeps  inmate  files  up  to  date,  fills  out  requests  and  transfers,  and 
writes  up  misconduct  and  other  required  reports.  If  an  inmate  is  injured 
in  a  fight  or  hurt  through  some  accident,  this  too  must  be  documented. 
Thus,  not  only  is  the  line  officer  a  man  whose  eyes  must  be  everywhere  and 
whose  presence  must  be  immediate  when  called;  he  is  also  the  man  who 
records  the  flow  of  events  in  his  corridor. 

Searches  of  corridors  and  other  areas  are  (or  should  be)  carried  out  for 
cause  or  on  a  spot-check  basis  for  the  purpose  of  countering  concealment  of 
weapons  or  articles  that  might  be  adapted  as  weapons,  as  well  as  of  drugs. 
This  is  founded  on  the  importance  of  the  security  of  the  institution  and  also 
out  of  concern  for  the  welfare  of  those  living  and  working  there  -  both 
inmates  and  staff. 

It  is  also  the  duty  of  the  line  ofticer  to  respond  to  senior  staff  supervision 
and  to  keep  up  with  his  assigned  training  program.  The  day-to-day  ordering 
of  inmate  life  is  the  line  officer's  responsibility  and  he  should  avoid  need- 
lessly calling  on  his  supervisor.  When  necessary,  a  senior  officer  will  enter 
the  corridor  area  to  re-establish  its  stability  and  lend  support  to  the  line 
officer.  This  is  in  addition  to  the  senior  officer's  routine  patrols. 

The  matter  of  assigning  line  officers  to  a  particular  post  and  shift  is  the 
decision  of  the  shift  supervisor,  who  takes  into  account  the  need  to  fairly 
rotate  officers  through  various  jail  duties  and  the  practical  need  to  have 
experienced  officers  carry  out  specific  duties.  Consideration  should  also  be 
given  to  officers  whose  age.  health,  or  personal  temperament  render  them 
less  suited  to  the  more  rigorous  postings.  These  last-mentioned  officers 
may  be  given  permanent  tasks  and  their  shift  kept  the  same.  Some  in- 
stitutions allow  officers  a  greater  choice  of  assignment.  For  example,  in 
some  jurisdictions  60%  of  officers  with  seniority  may  choose  their  duties, 
and  the  remaining  duties  are  assigned  to  junior  officers.  I  see  no  reason  why, 
within  certain  limits,  such  a  system  should  not  be  adopted  at  the  Toronto 
Jail.  The  Superintendent  should  from  time  to  time  check  the  roster  to  en- 
sure that  work  tasks  arc  distributed  fairly.  Many  officers  would  prefer  to 
work  steadily  at  the  same  post,  and,  while  this  promotes  efficiency  and 
greater  inmate  rapport  in  that  one  area,  it  inhibits  the  officer's  total  expe- 
rience of  correctional  work.  An  officer  who  hopes  to  rise  through  the  ranks 
must  gain  a  fundamental  knowledge  of  all  moving  parts  if  he  is  ultimately 
to  understand  the  whole  machine. 

It  is  one  thing  to  speak  of  the  line  officer's  duties  in  isolation  and  quite 
another  to  consider  how  effective  his  performance  will  be  under  operational 
conditions  at  the  Toront(^  Jail  with  its  unique  combination  of  problems. 

As  slated  earlier,  one  of  the  line  officer's  responsibilities  is  to  ensure  the 
safety  of  inmates,  yet  ever>'  officer  knows  that  he,  the  protector,  may  become 
the  victim  of  an  assault  and  himself  be  in  need  of  rescue.  One  officer  who 
was  attacked  remarked  that  the  inmate  "was  so  uptight  and  I  guess  I  was 
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Two  views  of  a  plexiglass  riot  shield  and  a  photograph  oj  the  "Flex-Cuj  Tie" 
plastic  handcuff,  which  comes  with  directions  for  use.  The  "tie"  is 
22  inches  long. 
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the  closest  person  he  could  take  his  spite  out  on,  which  is  the  attitude  of 
quite  a  few  people  we  get  in  the  institution". 

Injuries  can  occur  as  a  result  of  such  direct  attacks,  or  when  an  officer 
thrusts  himself  between  two  fighting  inmates  or  goes  to  the  aid  of  a  fellow 
officer.  It  came  out  at  the  inquiry  that,  over  a  19-month  period  in  the 
Toronto  Jail,  line  officers  were  required  to  intervene  219  times  to  break  up 
fights  between  inmates.  In  all  of  those  incidents  they  faced  the  risk  of  per- 
sonal injury.  Indeed,  there  were  ofhcers  such  as  CO.  4  Donald  McKay, 
part  of  whose  finger  had  been  bitten  off,  and  CO.  2  Robert  DriscoU,  whose 
eye  had  been  permanently  damaged. 

Just  as  they  are  willing  to  accept  the  risk  of  injury  as  part  of  their  duties, 
so,  too,  the  officers  suffer  insults  and  threats  to  themselves  and  their  families. 

Another  condition  of  employment  that  affects  the  performance  of  an 
officer's  duties  is  the  amount  of  overtime  he  works.  Evidence  given  before 
the  Commission  disclosed  that  a  few  officers  were  averaging  almost  as  much 
overtime  as  regular  time.  These  were  extreme  examples,  but  50  to  60  extra 
hours  were  worked  each  month  by  many  officers.  It  is  unfair  to  have  a  cor- 
rectional officer  work  that  much  overtime,  which  must  interfere  with  his 
efficiency.  An  officer  cannot  be  as  alert,  nor  can  he  have  as  much  control  over 
his  thinking  and  his  emotional  reactions,  when  he  takes  on  a  second  eight- 
hour  shift  immediately  after  his  regular  one.  During  the  stress  and  strain  of 
this  additional  shift,  the  officer  may  lose  his  temper  or  act  in  a  way  contrary 
to  his  usual  behaviour.  What  is  more,  these  extra  hours  drastically  limit  the 
time  spent  away  from  the  institution;  the  time  which  is  needed  to  regenerate 
his  energy  and  mental  outlook. 

Two  factors  tended  to  increase  the  amount  of  overtime  of  line  staff.  One 
of  these  was  the  officers'  financial  situation.  Prior  to  their  1975  raise,  many 
officers  found  it  necessary  to  work  overtime  in  order  to  meet  their  obliga- 
tions. During  the  inquiry  it  was  learned  that  the  wives  of  most  married 
officers  were  also  working.  Ironically,  one  of  the  facts  to  emerge  in  the  over- 
time issue  was  the  anomalous  situation  of  many  line  officers  earning  more 
than  their  senior  officers,  who  were  not  paid  for  their  overtime.  It  became 
apparent  that  this  situation  could  deter  a  good  line  officer  from  seeking 
promotion.  The  more  important  of  the  two  factors  leading  to  overtime  was 
the  shortage  of  staff. 

I  am  pleased  to  report  that,  since  the  commencement  of  our  Commission 
hearings,  staff  was  increased  and  overtime  reduced.  A  careful  watch  is  now 
kept  of  overtime,  in  order  to  keep  it  to  a  minimum. 

The  transfer  of  behavioural  problems  from  other  institutions  created 
additional  work  for  the  Toronto  Jail  line  officer.  Evidence  indicated  that 
inmates  transferred  as  behavioural  problems  arrived  at  times  in  groups  and 
with  emotions  disturbed  over  their  involuntary  transfer.  The  jail  called 
forth  extra  staff  for  admission  duty.  It  was  implied  in  testimony  that  officers 
who  were  called  to  work  beyond  their  normal  shift  were  likely  to  be  im- 
patient with  surly  or  unco-operative  newcomers.  It  is  wrong  to  use  the 
Toronto  Jail  as  a  punishment  institution  for  the  behavioural  problems  of 
other  institutions,  nor  should  it  be  used  except  in  emergencies  or  unusual 
circumstances  as  a  stopover  place  for  inmates  in  transit. 

Evidence  given  before  the  Commission  indicated  that  a  few  officers  took 


Observations     75 

discipline  into  their  own  hands,  and  even  possibly  incited  inmates  to  assault 
one  of  their  own  number.  Officers  guilty  of  these  acts  were  proportionately 
very  few,  but  the  fact  that  they  existed  at  all  indicates  the  need  for  careful 
supervision  and  control  by  senior  officers.  Whether  held  in  protective  custody 
or  kept  with  the  general  population,  inmates  must  not  become  the  assault 
victims  of  staff,  directly  or  indirectly.  It  is  the  duty  of  each  officer  to  curb 
his  personal  feelings  and  carry  out  his  work  in  an  objective  and  professional 
manner.  To  act  otherwise  will  make  it  most  difficult  to  achieve  the  profes- 
sionalism and  the  community  esteem  which  he  seeks. 

Considering  all  the  tensions  associated  with  the  work  -  the  lack  of  suffi- 
cient inmate  programs,  the  danger,  the  overtime  and  at  times  understaffing, 
and  the  need  to  manage  acute  behavioural  problems -the  jail's  physical 
facilities  should  provide  staff  with  certain  amenities  and  suitable  places  for 
brief  retreats  from  duty.  It  is  recommended  that  additional  amenities  and 
recreational  rooms  be  set  up  for  correctional  staff.  As  it  exists  now,  there 
is  only  one  small  lunch  room  and  one  small  tea  room  with  a  billiard  table 
available  for  the  staff  of  both  buildings.  The  working  conditions  in  the  new 
building  are  better  than  in  the  old.  In  the  old,  surveillance  of  inmates  was 
made  more  difficult  by  the  lack  of  peripheral  walks.  Through  its  cavernous 
spaces,  the  old  building  re-echoed  with  the  blaring  of  radios  (usually  tuned 
to  rock  music),  the  clang  of  steel  on  steel,  and  the  resounding  tread  of  boots 
on  both  steel  steps  and  bare  concrete.  Some  officers  found  that  the  noise 
reached  almost  traumatic  levels  and  they  worried  about  not  hearing  an 
alarm  or  mistaking  the  real  cry  of  distress  for  a  sound  on  the  radio. 

This  review  of  the  duties  an  officer  performs,  the  tensions  he  endures, 
and  the  conditions  under  which  he  works  at  the  Toronto  Jail  may  give  some 
indication  of  the  difficulties  of  correctional  officers  in  providing  the  public 
with  an  indispensable  service.  Because  the  significance  of  their  work  warrants 
it,  correctional  officers  deserve  better  recognition  and  appreciation  from  the 
community.  Certain  of  the  Commission's  recommendations  are  made  with 
this  in  mind. 

A  general  overview  of  the  duties  of  the  correctional  staff  at  the  Toronto 
Jail  has  been  given.  Specific  duties  are  carried  out  by  those  who  work  in 
specific  areas,  such  as  admissions,  showers,  clothing,  corridors,  and  segre- 
gation. The  names  suggest  the  nature  of  the  duties  involved.  No  useful  pur- 
pose would  be  served  by  cataloguing  them,  and  there  might  be  security 
disadvantages  in  doing  so. 

The  legal  sanction  and  limitation  for  certain  duties,  and  the  penalty  for 
breach  of  duty,  are  set  out  elsewhere  in  this  report. 


RECRUITMENT    AND    SELECTION 


What  makes  a  good  line  officer?  The  qualifications  are  as  varied  as  people 
themselves,  but  there  seem  to  be  some  common  denominators  in  connection 
with  correctional  service. 
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There  is  no  one  type  of  person  that  is  better  suited  than  any  other  for 
the  complex  and  varied  tasks  that  must  be  carried  out  by  correctional  ofl5cers 
at  tlie  Toronto  Jail.  There  is  a  place  for  the  highly  motivated,  upwardly 
mobile  younger  officer,  who  may  be  a  university  or  community  college 
graduate.  In  addition,  there  is  a  need  for  the  interested  and  reliable 
oflficer  who  will  be  satisfied  to  remain  a  line  officer  for  the  duration  of  his 
correctional  ser\'ices  career.  It  is  recognized  that  there  will  be  occasions 
when  pliysical  strength  will  be  required  in  dealing  with  assaults,  but  it  is 
not  necessary  that  all  correctional  officers  be  large,  strong  men.  There  is  no 
longer  a  place  for  persons  with  the  old-fashioned,  inflexible,  authoritarian, 
"guard"  attitude.  Persons  with  strong  racial  and  religious  prejudices  or  with 
intense  anti-youth  attitudes  are  equally  unsuitable. 

Although  the  correctional  officer  should  not  be  thought  of  as  a  particular 
type,  there  are  some  personality  traits  and  attitudes  that  may  be  considered 
assets  in  correctional  work: 

(a)  Empathy  -  Candidates  should  manifest  an  understanding  of  and  an 
interest  in  people,  and  they  should  be  approachable  and  open-minded. 

(b)  Self-confidence  -  Prospective  correctional  officers  should  give  an  impres- 
sion of  assurance  and  general  practical  competence,  of  strength  of  character 
without  appearing  to  be  excessively  authoritarian. 

(c)  Positive,  interested  attitude  -  Applicants  should  display  a  reasonable 
degree  of  concern  about  the  rehabilitation  of  offenders. 

(d)  Common  sense  -  Candidates  should  have  an  acceptable  level  of  practical 
intelligence  and  problem-solving  ability,  an  openness  to  alternative  approaches, 
and  a  capacity  to  think  quickly  in  stressful  situations. 

(e)  Communication  skills  -  Correctional  officers  must  have  a  reasonable 
command  of  English;  competence  in  second  languages  spoken  by  inmates  is 
also  an  asset. 

(f )  Flexibility  -  Applicants  should  be  able  to  adapt  to  shift  work,  intermittent 
overtime,  training  programs,  and  a  variety  of  work  assignments. 

At  the  time  of  the  Commission's  inception,  there  was  a  considerable  age 
gap  between  the  Toronto  Jail's  correctional  officers,  whose  average  age  was 
approximately  45,  and  its  inmates,  most  of  whom  were  between  16  and  24. 
The  hiring  of  younger  officers  -  in  their  late  twenties,  or  early  thirties  - 
would  reduce  this  age  gap.  Evidence  before  the  Commission  and  informa- 
tion from  outside  interviews  indicated  that  persons  no  more  than  5-10  years 
older  than  most  of  the  inmates  will  relate  better  to  them;  the  stability  pro- 
vided by  more  mature  and  experienced  officers  should,  however,  not  be 
undervalued.  Candidates  must  also  meet  the  Ministry's  medical  and  physical 
standards  and  show  general  physical  fitness. 

Current  Ministry  of  Correctional  Services  advertisements  for  correctional 
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oflacers  to  serve  in  detention  centres  and  jails  specify  an  Ontario  Grade  XII 
certificate  as  a  requirement  and  indicate  that  graduation  from  a  university 
or  a  community  college  is  considered  an  asset.  It  is  considered  by  the  Com- 
mission that,  while  it  is  desirable  that  most  correctional  officers  should  have 
at  least  Grade  XII  education,  the  lack  of  this  level  of  education  should  not 
be  an  absolute  barrier  to  those  with  the  right  personal  characteristics  and 
successful,  related  work  experience. 

Men  with  previous  military  or  police  service  have  in  the  past  been  con- 
sidered good  candidates  for  correctional  employment.  With  the  enlargement 
of  the  correctional  officer's  duties  in  the  direction  of  rehabilitation,  and  with 
the  decrease  in  the  number  of  persons  with  military  experience,  this  has 
become  less  of  a  factor. 

It  is  meaningless  to  have  high  standards  for  correctional  officers  if  there 
are  few  applicants  to  fill  vacancies  and  if  there  is  a  high  staff  turnover.  When 
the  jail  is  understaffed,  with  correctional  officers  filling  the  gaps  through 
overtime,  those  responsible  for  hiring  cannot  be  as  selective  as  they  would 
otherwise  be.  The  optimum,  therefore,  is  to  have  the  jail  complement  up  to 
strength  and  be  highly  selective  in  choosing  new  personnel. 

Unfortunately,  in  the  past,  service  in  corrections  has  not  had  a  high  status 
and  has  sometimes  been  poorly  paid  in  comparison  with  (for  example) 
police  work.  Working  conditions  in  older  institutions  such  as  the  Toronto 
Jail  have  been  poor.  Job  satisfaction  remained  low  as  long  as  the  emphasis 
was  primarily  custodial.  If  the  recent  success  in  attracting  better  applicants 
is  to  continue,  efforts  must  be  made  to  make  correctional  work  more  desir- 
able as  a  career  and  more  closely  comparable  to  the  work  of  a  police  officer, 
parole  officer,  or  social  worker.  The  importance  of  a  realistic  briefing  as  part 
of  the  orientation  of  new  employees  was  pointed  out  to  the  Commission. 
If  probationary  officers  are  aware  of  the  problems  they  may  expect  to  en- 
counter and  the  stresses  to  which  they  will  be  exposed,  they  are  less  likely 
to  experience  early  disillusionment,  and  wasteful  staff  turnover  will  be 
reduced. 

As  emphasis  on  the  "helping"  role  of  correctional  service  increases,  its 
social  status  will  also  increase. 

Salary  scales  should  be  brought  closer  to  those  offered  to  Ontario  Pro- 
vincial Police  officers.  At  one  time  they  were  quite  close,  but  in  recent  years 
the  disparity  has  increased.  It  is  suggested  that  the  difference  between  the 
O.P.P.  constable  and  the  correctional  officer  (see  table  in  Volume  2,  page 
63)  be  reduced.  Further,  the  provincial  correctional  officer  should  not  re- 
ceive less  than  the  federal  penitentiary  officer. 

At  present,  Toronto  Jail  correctional  officers  below  the  rank  of  CO.  4 
are  represented  by  the  Civil  Service  Association  of  Ontario  (C.S.A.O.)  and. 
consequently,  their  salaries  are  negotiated  together  with  those  of  the  other 
civil  servants  in  that  association. 

The  Commission  considers  that  the  duties  of  correctional  officers  are 
relatively  unique  and  more  closely  related  to  those  of  police  officers  than  to 
those  of  the  office  workers,  maintenance  personnel,  and  the  others  who  con- 
stitute the  membership  of  the  C.S.A.O.  It  is,  therefore,  suggested  that  cor- 
rectional officers  be  recognized  for  bargaining  purposes  as  a  separate  group 
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within  the  C.S.A.O.  and  that  their  salaries  not  be  tied  to  overall  civil  service 
salaries. 

Integration  of  correctional  employment  with  other  occupations  within 
the  Ministry  of  Correctional  Services  providing  for  cross-postings  for  cor- 
rectional officers  as  parole  officers,  probation  officers,  or  social  workers  is 
desirable.  Similarly,  common  training  could  be  instituted  within  the  Ministry 
and,  possibly,  arrangements  made  for  the  inclusion  of  correctional  officers 
in  some  police  training  course.  This  suggestion  seems  to  be  particularly 
appropriate  at  the  middle  and  senior  management  levels.  Don  Sinclair, 
Deputy  Minister  of  Justice  and  a  former  Deputy  Minister  of  Correctional 
Services,  spoke  to  the  Commission  about  the  advantages  of  a  "career  um- 
brella" approach  within  corrections  and  law  enforcement.  It  would  greatly 
broaden  the  experience  of  potential  senior  officers,  allow  for  lateral  trans- 
fers, and  significantly  expand  promotion  possibilities. 

The  current  methods  used  to  attract  correctional  officer  candidates  should 
be  re-e.xamined.  At  present,  each  institution  such  as  the  Toronto  Jail  does 
its  own  recruiting  and  hiring.  For  Toronto  and  the  surrounding  area,  con- 
sideration might  be  given  to  the  possible  advantages  of  centralized  recruiting 
and  hiring.  This  would  permit  the  sending  of  recruiting  teams  to  schools  with 
informative  literature  and  authority  to  arrange  jail  visits  for  interested 
students.  Presently  employed  methods  include  media  advertising,  referral 
by  existing  staff  members,  and  liaison  with  manpower  agencies. 

Evidence  at  Commission  hearings  indicated  that  some  applicants  (e.g., 
former  CO.  1  Edward  Torrance)  may  not  have  disclosed  previous  correc- 
tions employment  that  might  have  affected  the  decision  to  hire  them.  Un- 
solicited applicants  may  apply  to  an  institution  that  does  not  have  vacancies 
at  the  time.  There  may  also  be  a  surplus  of  applicants  for  specific  openings. 
Applicants  who  may  not  be  quite  suitable  for  employment  in  an  institution 
to  which  they  have  applied  might  be  considered  satisfactory  elsewhere.  A 
central  personnel  registry  should  be  established.  It  would  then  be  possible 
for  a  jail  to  request  information  on  applicants  with  the  desired  qualifications 
for  particular  vacancies. 

There  has  been  a  recent  trend  to  use  female  correctional  officers  in  regular 
line  assignments  in  the  all-male  areas  of  penal  institutions.  Women  have 
carried  out  all  the  duties  of  male  officers  except  the  obviously  inappropriate 
ones,  such  as  body  searches  and  supervision  of  shower  areas.  The  presence 
of  women  is  generally  considered  to  have  an  ameliorating  effect  on  the  lan- 
guage and  behaviour  of  male  correctional  officers  as  well  as  inmates.  Indi- 
vidual female  officers  have  demonstrated  enthusiasm  for  their  pioneering 
role  and  have  shown  skill  in  dealing  with  difficult  situations.  Concern  that 
women  are  not  strong  enough  to  deal  with  threatened  assaults  can  be  met 
by  the  use  of  a  "walkie-talkie"  system  like  the  one  at  the  Toronto  Jail. 

TTie  suggestion  of  a  former  inmate  that  ex-inmates  should  be  considered 
for  staff  positions  within  the  correctional  system  has  merit,  ^^^^ile  inmate 
employment  within  the  institutions  has  been  with  us  for  some  time,  the  idea 
that  offenders  may  have  something  unique  to  offer  the  correctional  system 
is  a  relatively  new  concept.  The  offender  has,  after  all.  an  inside  knowledge 
of  law  violation,  the  police,  the  courts,  and  correctional  treatment,  and  the 
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man  who  has  been  rehabilitated  may  often  be  a  good  man  to  assist  in  the 
rehabilitation  of  others.  The  restorative  influence  of  a  self-help  brotherhood 
is  illustrated  daily  by  the  success  of  organizations  such  as  Alcoholics  Anony- 
mous. 

The  experience  of  having  been  an  offender  and,  in  particular,  the  lessons 
learned  in  being  rehabilitated  and  re-established  in  the  community,  could 
be  of  assistance  in  counseUing  inmates.  Selection  criteria  for  choosing  ex- 
inmates  are,  however,  of  crucial  importance.  Emotional  stability  would  be 
needed  to  cope  with  taunts  and  barbs  from  cynical  inmates  and  possible 
initial  coldness  from  other  correctional  officers.  Ex-offenders  should  have 
the  strength  of  character  and  the  attitudes  needed  to  maintain  discipline, 
while  at  the  same  time  being  open  to  inmates'  approaches  for  counseUing 
and  advice.  Successful  ex-inmate  correctional  officers  might  serve  as  role- 
models  to  younger  offenders.  A  fully  rehabilitated  ex-inmate  might  be  par- 
ticularly effective  in  dealing  with  hardened  inmates.  It  is  self-evident  that 
sex  offenders  and  those  with  violent  tendencies  should  not  be  hired  as  cor- 
rectional officers. 

Significantly,  since  the  government  has  long  advocated  that  private  in- 
dustry hire  ex-inmates,  the  Ministry  of  Correctional  Services  can  itself  set 
an  example  by  hiring  ex-offenders  as  correctional  officers.  It  may,  however, 
be  that  the  Toronto  Jail  is  not  the  best  place  for  the  first  assignment  of  an 
ex-inmate  because  of  its  crowded  conditions  and  transient  population.  Such 
officers  might  serve  their  first  tour  of  duty  in  an  adult  correctional  centre. 
This  suggestion  should  not,  on  the  other  hand,  prevent  the  Toronto  Jail  from 
considering  the  matter  seriously. 

It  should  be  a  continuing  policy  in  the  Toronto  Jail  to  hire  correctional 
officers  with  ethnic  backgrounds  similar  to  those  of  the  inmates.  The  Com- 
mission is  satisfied  that  black  correctional  officers  have  had  reasonable 
opportunities  for  employment  and  promotion  in  the  jail.  A  quota  system  for 
particular  racial  groups  is  not  advocated,  but  it  is  proposed  that  positive 
recruiting  measures  be  initiated  when  numbers  of  inmates  of  a  specific  racial 
group  appear  in  the  jail  and  there  are  no  correctional  officers  of  the  same 
background  on  staff. 

Once  an  adequate  pool  of  recruits  is  established,  primary  emphasis  must 
be  placed  on  selection  and  screening  procedures.  It  is  wasteful  and  individ- 
ually frustrating  to  have  large  numbers  of  probationary  officers  released  as 
unsatisfactory  if  this  result  could  have  been  predicted  during  the  screening 
process.  Individuals  who  might  quickly  become  disillusioned  and  resign 
should  be  eliminated  in  the  pre-hiring  screening. 

A  thorough  check  of  the  information  provided  by  applicants  on  applica- 
tion forms  and  in  interviews  could  turn  up  unrevealed  unsatisfactory  em- 
ployment records  or  evidence  of  serious  emotional  instability.  The  results 
of  such  background  reviews  should  be  retained  in  the  proposed  central 
recruiting  file  to  eliminate  duplicate  investigations. 

There  is  a  school  of  thought  supporting  the  belief  that  appropriate 
psychological,  intelligence,  and  aptitude  tests  can  screen  out  unsuitable 
applicants.  In  fact,  this  was  recommended  by  some  Toronto  Jail  line  officers. 
Personality  tests  may  reveal  sadistic  tendencies,  fundamental  inferiority 
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feelings,  or  latent  hostility  and  aggressiveness.  The  experience  of  the  Dutch 
penal  system  is  that  40-50%  of  applicants  are  eliminated  by  such  a  testing 
program.  The  tests  currently  used  by  the  Ontario  Provincial  Police  and  the 
Peel  Regional  Police  might  be  applicable  to  correctional  officers  as  well. 
Tests  could  be  specifically  designed  in  terms  of  correctional  officer  tasks. 

At  the  present  time,  interviews  with  recruits  are  conducted  at  the  jail 
by  a  committee  consisting  of  Senior  Deputy  Superintendents  Paul  Mulhem 
and  Peter  Jackson,  and  one  of  the  shift  supervisors.  A  member  of  the 
regional  personnel  office  may  be  added  to  the  committee  from  time  to  time. 
The  Toronto  Jail  considers  that  this  committee  conducting  in-depth  inter- 
views forms  a  satisfactory  screening  board. 

Effective  recruiting  and  selection  procedures  reduce  the  time  and  money 
that  must  be  expended  on  training. 

Too  often  the  correctional  recruiting  system  has  proved  to  be  a  negative 
process  that  attracts  people  by  chance,  not  by  choice;  the  applicant  would 
have  preferred  another  type  of  job.  Some  candidates  have  been  attracted  to 
corrections  because  it  represents  a  secure  civil  service  position,  others  have 
been  drawn  by  their  curiosity  about  crime  and  criminals,  and  still  others 
have  fallen  into  the  work  as  a  second,  third,  or  even  last  choice.  The  difficulty 
in  the  past  of  recruiting  highly  qualified  people  to  the  field  was  due  in  part 
to  the  public's  lack  of  understanding.  Correctional  work  was  viewed  as  dis- 
couraging, thankless,  potentially  dangerous,  lacking  in  upward  mobility, 
and  low  in  both  salary  and  prestige. 

More  recently,  government  agencies  in  both  Canada  and  the  United 
States  have  realized  that  recruitment  must  be  turned  into  a  positive  process. 
These  agencies  have  considered  the  awakening  of  the  public  to  the  social 
significance  of  correctional  work  as  something  that  must  somehow  be  done, 
to  revitalize  recruitment.  In  1975,  the  Ministry's  Task  Force  on  Correctional 
Officer  Orientation  and  Basic  Training  recommended  a  search  for  new  ways 
to  present  a  positive  image  of  correctional  work  to  the  general  public  and  to 
prospective  employees.  Similarly,  the  U.S.  Department  of  Justice  found  that 
new  public  information  systems  had  to  be  used  to  improve  the  image  of 
corrections  and  to  interpret  the  correctional  officer's  role  to  potential  can- 
didates. 

A  positive  boost  for  recruitment  has  come  from  the  active  promotion  of 
correctional  work  as  a  professional  career.  Government  agencies  have  recog- 
nized the  value  of  increased  liaison  with  educational  systems,  beginning  at 
the  high-school  level  where  a  correctional  career  can  be  part  of  the  career 
guidance  program,  through  to  community  colleges  and  universities  where 
the  curriculum  can  be  expanded  to  include  certification,  as  well  as  B.A. 
and  M.A.  career  courses  in  corrections  and  criminology.  Tlie  young  people 
recruited  from  these  sources  will  be  expecting  a  viable,  open  career,  and  the 
system  must  be  prepared  to  meet  their  expectations.  In  its  report  to  the 
Ministry,  the  task  force  emphasized  the  crucial  importance  of  developing 
adequate  "career  paths"  as  part  of  the  overall  manpower  plan. 

Unfortunately,  such  heights  of  refinement  in  the  selection  process  have 
their  antitheses  in  methods  used  by  some  selection  boards  and  described  in 
Professor  T.  Willett's  1974  study  of  the  federal  induction  system.  The  inter- 


Observations     81 

viewers  he  described  were  not  trained  in  the  selection  process.  Instead,  their 
approach  to  selection  was  rather  casual  and  subjective,  and  the  hiring  deci- 
sions were  made  despite  a  basic  lack  of  information  on  individual  candidates. 
The  profile  reports  turned  in  by  these  interviewers  bore  little  resemblance 
to  the  confidential  assessments  made  during  the  recruits'  training  and  later 
service. 


TRAINING 


When  this  Commission  began  its  hearings  and  inquired  into  specific  training 
at  the  Toronto  Jail  (apart  from  courses  organized  by  the  Ministry),  it 
learned  that  such  training  was  haphazard,  unstructured,  and  somewhat  spo- 
radic. Much  depended  on  senior  oflicers  voluntarily  improvising  on-the-job 
instruction  of  line  officers,  even  of  newly-hired  ones.  It  is  hoped  that  the 
Commission's  inquiries  have  assisted  in  the  better  planned  trainuig  program 
that  was  adopted. 

It  will  be  useful  at  this  point  to  recall  some  of  the  insights  gained  from 
the  evidence  of  correctional  officers. 

CO.  3  Thomas  Bell  had  worked  at  the  Toronto  Jail  for  approximately 
1 7  years  and  the  only  training  he  had  was  received  there.  He  took  no  outside 
course,  "because  at  that  particular  time  we  just  did  not  have  the  staff  avail- 
able". 

CO.  2  Cyril  Boakes  stated  that  he  began  working  at  the  Toronto  Jail  in 
July  1966,  which  was  shortly  after  the  jail  was  taken  over  by  the  Province 
from  the  City  of  Toronto  (January  1966).  He  was  working  at  the  Toronto 
Jail  for  six  months  before  being  sent  for  the  training  course  at  Guelph.  The 
criticism  here  is  that  a  correctional  officer  should  have  been  working  for  a 
six-month  period  without  a  basic  training  course.  Later  correctional  officers 
were  not  so  deprived. 

CO.  1  Paul  Barclay  stated  that  he  was  at  the  Toronto  Jail  for  about  six 
weeks;  then  he  took  a  two-week  orientation  course  at  Guelph.  He  observed 
that  it  would  not  be  practical  for  a  newly-hired  line  officer  to  begin  a  formal 
course  until  he  had  worked  for  a  while  at  the  jail.  "You  get  a  rough  idea 
how  the  jail  operates.  You  work  pretty  well  everywhere.  They  put  you  in 
every  place,  you  know,  so  that  they  give  you  a  couple  of  hours  here,  maybe 
a  day  there,  so  you  get  a  feel  of  the  place."  I  consider  that  a  lesser  period 
than  six  weeks  of  jail  experience  should  be  adequate  to  make  the  orientation 
course  meaningful. 

Before  CO.  5  Stanley  Johnson  was  formally  appointed  as  the  Training 
OflBcer,  one  of  the  senior  officers  in  the  jail  had  the  less  meaningful  duty,  in 
addition  to  his  regular  work,  of  holding  the  training  "portfolio",  which  in- 
cluded responsibility  for  overseeing  the  correspondence  lessons.  Johnson 
was  helpful  to  the  Commission  in  providing  a  copy  of  a  training  manual  he 
had  developed.  He  had  been  named  in  some  of  the  allegations,  and  mv  im- 
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pression  is  that  he  learned  much  during  our  hearings  about  the  proper  atti- 
tude of  correctional  oHicers  towards  inmates  in  accordance  with  the  Ministry 
policy,  and  I  believe  that  he  will  properly  instruct  correctional  officers  in  this 
regard. 

CO.  5  Robert  Nuttall,  if  he  should  ever  feel  inclined  to  take  the  post, 
would  make  an  exemplary  Training  Officer  at  one  of  the  Ministry's  four 
regional  training  centres,  as  he  carries  out  in  practice  what  he  advocates  in 
theory. 

At  times  during  the  hearing  there  was  evidence  of  a  lack  of  adequate 
training  of  line  officers. 

Gary  Dassy  referred  to  the  inmates  as  "animals".  What  worries  me,  as 
much  as  Dassy's  statement  itself,  is  the  fact  that  he  apparently  thought 
he  would  earn  the  approbation  of  his  fellow  officers  by  making  such  state- 
ments. That  there  was  such  thinking  on  his  part  suggested  a  breakdown  in 
the  training  process. 

CO.  2  William  Stafford  did  not  consider  his  actions  against  inmates 
Machan  and  Green  to  constitute  unnecessary  use  of  force. 

CO.  2  Charles  Casey  did  not  know  the  function  of  segregation  cell  No.  5. 
"I  have  only  realized  this  today,  sir,  since  I  have  been  here.  I  had  no  idea 
that  they  only  used  it  for  certain  people.  On  many  occasions  I  have  gone 
over  with  senior  officers  and  that  person  could  be  put  in  there  for  an\ 
reason." 

CO.  1  Glenn  Bennett  was  unaware  of  Switzer's  mental  and  physical  lim- 
itations. If  Bennett  did  not  know  that  Switzer  was  an  epileptic  and  of  less 
than  normal  physical  and  intellectual  ability  then  there  was  a  lack  of  com- 
munication in  the  failure  to  inform  the  corridor  officer.  This  is  a  matter  of 
the  training  of  both  senior  staff  and  line  officers  in  the  need  for  gooti 
communication. 

I  was  pleased  to  see  that  standing  orders  were  revised  and  consolidated 
after  the  commencement  of  our  hearings,  for  there  was  considerable  con- 
fusion and  lack  of  knowledge  about  them.  All  correctional  officers  should  be 
obliged  to  familiarize  themselves  with  all  standing  orders.  On  completion 
of  a  reading  of  the  book  of  standing  orders,  they  should  sign  a  slip  indicating 
that  they  have  read  and  understood  the  orders.  Tliere  should  be  extra 
copies  of  all  subsequent  orders  or  amendments  and  an  accompanying  dis- 
tribution list  to  be  signed  by  all  officers.  This  would  ensure  a  greater  respon- 
sibility on  the  part  of  the  correctional  officer  to  familiarize  himself  with  the 
standing  orders  and  ensure  that  he  is  always  up  to  date  on  them.  This  is 
most  important  for  an  efficient  running  of  the  jail  and  for  proper  communica- 
tion. Unless  there  is  an  acknowledgement  by  signing,  there  is  a  tendency  of 
some  personnel,  usually  the  less  conscientious,  who  have  therefore  all  the 
more  reason  to  be  familiar  with  standing  orders,  either  not  to  read  the 
orders  or  just  to  flip  through  casually  without  paying  much  attention  to  them. 
Tliere  is  a  duty  incumbent  upon  all  members  of  staff  to  familiarize  them- 
selves with  standing  orders,  but  unless  this  is  enforced  in  some  manner  it 
can  easily  be  overlooked. 

Assistant  Deputy  Superintendent  James  F.  Whitely  was  asked  if  a  training 
exchange  program  for  Toronto  Jail  officers  might  enable  them  to  attend  such 
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institutions  as  the  adult  training  centres,  where  they  could  observe  how 
young  inmates  were  being  handled. 

MR.  WHITELY.  Well,  there  is  a  scheme  for  that  now,  sir.  In  fact,  I  think  al- 
together four  officers  have  been  on  exchange  to  the  adult  training  centre 
[Brampton]  and  some  to  the  Ontario  Correctional  Institute  [Brampton,  for  drug, 
alcohol,  and  sex  cases]. 
THE  COMMISSIONER.  How  long  a  period? 
A.  Three  weeks. 
Q.  When  was  that  started? 

A.  That  was  started  I  think  about  seven  or  eight  months  ago  [i.e.,  about  the 
beginning  of  1975]. 

Deputy  Superintendent  Paul  IVIulhem  described  the  efforts  to  train  line 
officers  in  the  new  "treatment"  approach  to  the  care  of  inmates.  "His 
responsibilities  are  primarily  custodial,  although  we  are  trying  to  inject . .  . 
some  sort  of  treatment ...  we  are  trying  to  get  the  officer  to  see  himself  in 
a  greater  role  than  that  of  someone  just  making  certain  the  inmate  is 
there.  .  .  .  [Custody]  is  our  primary  function.  We  have  inmates  .  .  .  going  out 
to  a  federal  or  provincial  system  and  we  would  like  to  think  that,  whatever 
impression  we  can  leave  them  with,  hopefully  favourable,  they  are  going  to 
respond  to  programs,  and  possibly  [this  will  change]  their  whole  motiva- 
tional outlook." 

CO.  2  Thomas  Davey  testified  that,  after  working  for  five  months  at  the 
Sault  Ste.  Marie  Jail,  he  was  required  by  the  Superintendent  to  answer  80 
questions  pertaining  to  his  duties  as  a  correctional  officer.  "We  had  to  put 
all  these  answers  in  writing,  and  then  the  Superintendent  would  correct  them 
and  go  over  them  with  us  and  point  out  any  errors  we  had  made,  and  show 
us  the  correct  way." 

This  procedure  might  be  adopted  by  the  Training  Officer  at  the  Toronto 
Jail.  It  would  not  only  stimulate  interest  but  would  reveal  and  permit  cor- 
rection of  any  misconceptions  about  duties. 

CO.  2  Lloyd  Robinson  said  that  for  about  a  year  and  a  half  he  had  been 
taking  a  home  course  in  literature,  history  and  human  behaviour  through  a 
correspondence  school. 

CO.  2  John  Turff  stated,  "I  am  presently  involved  with  a  Ryerson  certif- 
icate course  in  correctional  administration  and  law.  .  .  .  The  Ministry  pays 
half  of  the  cost  upon  completion." 

I  have  had  the  opportunity  of  reading  the  syllabus  of  Ryerson  Polytech- 
nical  Institute.  The  course  that  Turff  referred  to  leads  to  a  certificate  in  Law 
and  Correctional  Administration.  The  syllabus  states:  "The  purpose  of  this 
program  is  to  provide  the  social  and  psychological  perspectives  for  under- 
standing the  complexities  of  behaviour  defined  as  deviant,  and  the  ensuing 
institutional  and  individual  responses."  It  is  further  stated:  "The  program 
will  be  useful  to  persons  working  in  the  field  of  law  and  correctional  admin- 
istration and  to  those  more  generally  interested  in  understanding  the  social 
meaning  of  deviance." 
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CO.  5  Arthur  J.  Kennedy  took  a  management  course  in  1972.  He  qual- 
ified as  a  St.  John  Ambulance  Association  instructor  in  1971  and  held  a 
degree  from  McMastcr  University  in  criminology.  He  advised  that  the  degree 
was  taken  partly  by  correspondence  through  the  Ministry  and  partly  by 
attending  seminars.  It  was  a  three-year  course  and  it  included  psychology, 
sociology,  counselling,  corrections,  and  criminology. 

James  F.  Whitely,  at  the  time  when  he  was  Assistant  Deputy  Superinten- 
dent of  the  Toronto  Jail,  attended  one  of  the  community  colleges  to  improve 
his  academic  qualifications  and  he  also  took  courses  on  basic  counselling, 
advanced  counselling,  human  development,  audio-visual  aids,  basic  psychol- 
ogy, and  drugs. 

Correctional  officers  arc  to  be  commended  for  enrolling  in  outside  courses 
to  broaden  their  qualifications  for  correctional  work.  When  the  course  is 
one  approved  by  the  Ministry,  the  officer  should  be  reimbursed  for  the  cost 
of  the  fees. 

Correctional  officers  should  be  encouraged  to  take  further  outside  train- 
ine  that  will  give  them  better  chances  of  advancement.  Also  there  should 
be  some  incentive  pay  increase  to  encourage  such  initiative  and  to  promote 
professionalism  in  correctional  services. 

I  also  had  an  opportunity  to  look  at  the  syllabus  of  the  University  of 
Toronto  Centre  of  Criminology.  A  certificate  may  be  obtained  from  this 
centre.  One  of  the  subjects  ofTered  was  "Theories  and  Methods  of  Correc- 
tions", delivered  by  A.  K.  Couse,  who  was  Executive  Director  of  the  John 
Howard  Society  of  Ontario.  According  to  the  syllabus:  "This  course  traces 
the  history  of  penal  methods  and  the  development  of  contemporary  correc- 
tions. The  Canadian  correctional  apparatus  is  examined  in  relation  to  current 
issues  and  proposals.  Correctional  methods,  problems,  and  efficacy  are  con- 
sidered in  some  detail,  in  institutional  programs  and  in  community  programs. 
Correctional  processes,  as  these  relate  to  typologies  of  oflfenders  and  special 
problems  of  females,  youthful  and  persistent  offenders  are  considered.  En- 
rolment is  limited."  The  program  is  open  to  correctional  staflf,  but  the  syl- 
labus is  a  more  advanced  one  than  would  be  practical  for  most  line  officers. 

One  may  recruit  promising  individuals,  but  if  they  are  not  properly  trained, 
not  only  in  the  required  skills  but  in  attitudes  and  the  carr\'ing  out  of  the 
Ministry's  directives,  then  trouble  lies  ahead,  both  in  the  area  of  the  jail's 
security,  and  in  the  risk  of  maltreatment  of  inmates. 

There  have  been  changes  from  time  to  time  in  the  Ministry's  training 
courses  for  correctional  officers  -  the  length  of  time  correctional  oflicers  are 
trained,  the  amount  of  training,  the  nature  of  the  course,  and  whether  it  is 
a  "living-in"  or  correspondence  course.  The  Ministry  should  be  commended 
for  tr>ing  to  improve  and  widen  the  ambit  of  its  training. 

An  example  of  this  is  the  discontinuation  of  the  correspondence  course  for 
line  officers  when  certain  weaknesses  became  apparent.  The  correspondence 
course  was  discontinued  because  it  was  thought  that  the  work  being  handed 
in  often  was  not  that  of  the  student  himself,  but  of  other  correctional  officers. 
Generally  speaking,  the  correspondence  course  was  good  in  terms  of  content, 
though  some  of  the  material  was  on  a  higher  plane  than  necessary.  A  sim- 
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plified  correspondence  course  should  not  be  ruled  out  entirely,  for  such  a 
course  could  provide  helpful  background  material  to  the  new  correctional 
officer.  It  would  be  a  relatively  inexpensive,  flexible  way  of  providing  back- 
ground and  supplementary  information,  at  times  when  new  oflBcers  could 
not  be  made  available  for  formal  classes. 

Under  the  former  arrangement,  the  correspondence  course  was  followed 
by  a  two-week  living-in  course  at  Guelph.  Both  courses  were  discontmued. 

A  voiced  objection  to  courses,  whether  of  a  correspondence  or  living-in 
nature,  was  that  in  so  far  as  the  Toronto  Jail  was  concerned  the  work  of  the 
correctional  oflEicer  was  quite  different  from  that  performed  in  other  institu- 
tions. It  is  for  this  reason  that  the  Toronto  Jail  now  conducts  orientation  and 
basic  training  courses  for  new  correctional  officers  in  a  separate  building  on 
the  jail  grounds  (formerly  the  Governor's  house).  The  Ministry  supervises 
these  courses  and  provides  the  necessary  liaison  with  the  designated  Toronto 
Jail  training  officer,  CO.  5  Stanley  Johnson.  These  courses  cover  the  general 
Ministry  syllabus  as  well  as  the  practical  aspects  of  a  line  officer's  duties  at 
the  Toronto  Jail. 

The  situation  at  the  Toronto  Jail  with  reference  to  the  training  of  new 
correctional  oSicers  was  different  from  that  at  other  institutions  within  the 
Ministry.  There  was  the  fact  that  the  Toronto  Jail  did  not  have  a  complement 
of  officers  above  its  approved  establishment,  and  the  fact  that  it  was  subject 
to  sudden  influxes  of  inmates  requiring  the  use  of  all  available  officers  which 
put  an  impractical  strain  on  its  personnel  resources  when  some  were  absent 
on  courses.  It  was  therefore  easier  for  the  Toronto  Jail  to  have  its  new  officers 
take  their  basic  training  on  location  at  the  jail  rather  than  at  the  regional 
training  centre.  Its  problem  of  turnover  of  staff  demanded  basic  training  of 
new  officers  as  early  as  possible  in  order  to  properly  orientate  them.  The 
solution  appeared  to  be  to  have  new  officers  receive  their  orientation  and 
basic  training  at  the  Toronto  Jail.  This  permitted  it  to  take  such  new  officers 
temporarily  off  course  to  help  out  on  custodial  duties  where  that  was 
necessary. 

The  advantage  of  such  basic  training  at  the  Toronto  Jail  is  in  the  afore- 
said flexibility  and  mobility  of  new  personnel.  The  disadvantage  is  in  depriv- 
ing the  correctional  officer  of  the  benefit  of  contact  with  correctional  officers 
from  other  institutions,  and  in  the  danger  of  perpetuating  attitudes  that 
might  be  inconsistent  or  incompatible  with  the  Ministry's  directives  and 
objectives.  To  counteract  this  last  disadvantage,  the  Ministry's  regional 
training  centre  monitors  and  keeps  in  touch  with  the  Toronto  Jail's  training 
officer  on  matters  of  basic  training.  Further,  prior  to  the  completion  of  his 
one-year  probation  period,  the  Toronto  Jail  CO.  1  attends  the  regional 
consolidation  course  where,  along  with  the  officers  from  the  regional  institu- 
tions, he  is  given  further  training  which  is  partly  in  the  nature  of  a  refresher. 
It  also  means  that  assessment  reports  are  made  by  non-Toronto  Jail  training 
personnel. 

After  his  one  year  of  probation,  having  taken  his  basic  training  at  the 
Toronto  Jail  and  his  consolidated  training  at  the  regional  training  centre, 
the  CO.  1,  if  satisfactory,  will  be  granted  CO.  2  rank. 

It  is  hoped  that  this  training  program,  which  evolved  during  the  course  of 
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the  Commission's  hearings,  will  result  in  a  higher  overall  standard  of  train- 
ing for  line  officers  at  the  Toronto  Jail.  In  discussion  with  Ministry  personnel 
it  "was  indicated  that  the  accounts  of  the  allegations  investigated  by  the 
Commission  could  be  used  as  training  material,  particularly  for  new  line 
officers,  not  only  at  the  Toronto  Jail  but  also  in  other  Ontario  institutions. 
It  is  partly  for  this  reason  that  the  review  of  the  various  allegations  often 
went  beyond  findings  of  fact  and  considered,  as  well,  the  causes  and  the 
possible  ways  of  preventing  incidents. 

Inmate  witnesses  who  appeared  before  the  Commission  seemed  to  fall 
within  three  categories:  (a)  those  for  whom  there  would  be  realistic  pes- 
simism on  the  matter  of  their  rehabilitation,  (b)  those  for  whom  there 
might  be  hopeful  optimism  about  their  successful  rehabilitation,  and  (c) 
those  who  were  borderline,  walking  a  rehabilitative  tightrope,  as  liable  to 
fall  off  as  to  reach  the  winning  pole  at  the  end.  The  members  of  this  third 
group  are  the  most  important  ones  for  the  correctional  officers  to  win  over. 
It  is  in  an  attempt  to  succeed  with  these  people  that  the  proper  training  of 
correctional  officers  becomes  important  -  to  save  the  middle  group  for  them- 
selves, their  families,  and  society,  and  to  save  the  community  the  tax  burden 
of  housing  and  keeping  them  in  jails  and  penal  institutions. 

CO.  2  David  Cockburn  recommended  that  each  officer  in  training  be 
assigned  to  a  single  experienced  officer  rather  than  to  a  number  of  officers. 
This  has  considerable  merit  and  is  endorsed  by  this  Commission.  Tliere 
would  be  more  effective  training  if  there  were  a  one-to-one  relationship 
between  the  new  correctional  officer  and  the  experienced  correctional  officer 
than  if  the  responsibility  were  divided  and  the  new  correctional  officer  picked 
up  his  information  on  a  "catch  as  catch  can"  basis.  Also,  more  useful  and 
accurate  reports  would  be  written  on  the  new  correctional  officer  for  assess- 
ment by  senior  staff. 

There  is  a  danger  that  some  correctional  officers  might  indicate,  "That's 
all  very  well,  but  we  don't  do  that  here."  This  is  a  problem  not  only  at  the 
Toronto  Jail  but  also  with  reference  to  general  training  programs  and  pro- 
cedures elsewhere,  including  jurisdictions  outside  Ontario.  The  instructing 
officers  should  be  carefully  selected.  Impressions  first  made  are  very  impor- 
tant and  if  the  correctional  officer  to  whom  the  new  recruit  would  be  attached 
is  someone  who  is  not  in  agreement  with  the  training  policy  and  directives 
of  the  Ministry,  then  great  harm  can  be  done.  No  matter  how  good  his 
training  course  would  be  he  might  because  of  improper  conditioning  ap- 
proach it  from  a  wrong  perspective.  Attitudes  and  lessons  learned  by  a  raw 
and  impressionable  recruit  might  be  difficult  to  unlearn. 

If,  on  the  other  hand,  proper  attitudes  and  instruction  are  inculcated 
from  the  outset,  including  the  humane  treatment  of  inmates,  then  the  sub- 
sequent training  course  will  be  of  greater  benefit. 

Although  suggestions  have  been  made  by  witnesses  at  the  inquir\'.  and 
elsewhere,  that  the  probationary  period  should  be  reduced  to  six  months,  I 
am  of  the  opinion  that  to  shorten  the  probationary  period  would  be  a  mis- 
take. The  one-year  period  is  necessary  to  complete  proper  training  and 
assessment  of  a  new  correctional  officer. 

Undoubtedly  some  correctional  officers,  Dassy  for  example,  can  be  as- 
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sessed  in  a  much  shorter  period  than  one  year.  CO.  4  George  Wilson  stated 
that  he  did  not  report  Dassy's  behaviour  in  the  Somerton  incident  because 
Dassy  was  a  new  officer.  I  do  not  see  eye  to  eye  with  Wilson  on  this  matter. 
A  new  officer  is  on  probation.  It  is  important  for  his  proper  assessment  that 
senior  officers  report  all  such  incidents  for  the  benefit  of  all  those  who  will 
be  evaluating  and  assessing  the  performance  of  the  new  officer.  In  this  way, 
probationary  officers  who  are  unsuitable  for  correctional  work  because  of 
their  temperament  or  the  like,  can  be  weeded  out  as  early  as  possible.  The 
work  of  a  correctional  officer  is,  in  the  opinion  of  this  Commision,  of  such 
importance  to  the  community,  to  the  Ministry,  and  to  the  welfare  and  possible 
rehabilitation  of  inmates  that  to  shorten  the  probationary  period  to  less  than 
the  present  one  year  would  be  inadvisable.  Although  there  may  be  correc- 
tional officers  whose  ability,  intelligence,  and  performance  are  such  that  they 
could  be  put  on  a  permanent  basis  prior  to  the  end  of  the  one-year  period 
(I  have  in  mind  someone  like  CO.  2  Charles  Leutz),  charges  of  favouritism 
undoubtedly  would  be  levelled  to  the  detriment  of  morale,  and  so  there 
should  be  no  exception  to  the  one-year  rule. 

Correctional  officers  who  have  been  transferred  from  other  institutions, 
particularly  those  with  a  lower  security  classification,  should,  of  course, 
attend  the  Toronto  Jail  orientation  course  as  early  as  possible.  Also,  if 
necessary,  they  should  attend  the  Toronto  Jail  basic  training  course.  CO.  2 
John  Haddow,  who  had  been  transferred  from  the  Monteith  Industrial  Farm 
to  the  Toronto  Jail,  stated  that  he  had  a  training  course  at  Guelph  in  1964 
and  nothing  more.  The  orientation  course  should  up-date  correctional  ser- 
vices generally,  as  well  as  the  demands  and  specific  problems  a  correctional 
officer  would  encounter  at  the  Toronto  Jail. 

Consideration  should  be  given  to  having  someone  from  the  Ministry 
Training  Centre  attend  at  the  Toronto  Jail  to  conduct  refresher  courses  not 
only  for  newly  transferred  correctional  officers  but  for  correctional  officers 
who  have  not  been  on  course  for  some  years.  This  would  create  new  in- 
terest and  professionalism  in  the  correctional  staff. 

After  a  time,  it  is  easy  for  those  working  in  a  jail  to  become  "institution- 
alized" themselves  and  lose  some  of  their  sensitivity,  treating  inmates  as 
ciphers  rather  than  as  human  beings.  It  is  suggested  that  correctional  officers 
attend  refresher  courses  at  least  once  every  five  years.  It  may  well  be  that 
some  will  have  attended  upgrading  courses  sooner  than  that.  The  line  officer 
should  be  trained  to  recognize,  assist,  and  wherever  possible  personally  deal 
with  psychiatric  problems,  at  least  on  a  practical  level.  This  would  make  his 
work  more  interesting.  It  would  also  ensure  his  working  more  closely  with 
the  social  service  personnel  in  the  jail  as  well  as  with  those  in  the  after-care 
area  such  as  probation  officers  and  volunteers.  It  is  important  to  intro- 
duce this  working  together  into  the  training  and  thinking  of  the  line  officer. 

The  corollary  is  equally  applicable.  The  social  service  people  and  agencies 
should  work  closely  with  the  line  officer,  so  as  to  be  better  able  to  under- 
stand his  problems.  This  increased  understanding  will  assist  in  greater  co- 
operation between  the  two  groups.  Such  co-operation  will  not  only  lessen 
the  conflict  that  sometimes  exists  but  also  will  improve  the  efficiency  of  the 
institution  and  the  social  service  support  it  is  able  to  give  inmates.  As  a 
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result,  the  correctional  ollicer  will  be  less  of  a  custodian  and  turnkey  and 
more  of  a  counsellor,  helping  towards  rehabilitation.  To  use  the  words  and 
the  philosophy  of  the  Butner  (North  Carolina)  program  (Dr.  Robert  B. 
Levinson  and  Dr.  Donald  A.  Deppe),  "It  will  facilitate  treating  inmates 
with  dignity  and  make  imprisonment  less  corrosive," 

With  this  in  mind,  both  the  Ministr>'  and  the  Toronto  Jail  admit  to  their 
orientation  courses  social  service  workers,  nurses,  secretaries,  and  others 
employed  at  the  Toronto  Jail  on  non-custodial  duties.  The  orientation  course 
forms  three  days  of  the  correctional  officers'  10-day  basic  training  course. 

It  has  often  been  said  that  there  is  no  substitute  for  experience.  Certainly, 
repeated  first-hand  lessons  learned  over  the  years  by  correctional  officers 
are  of  great  assistance  to  them  in  the  carrying  out  of  their  duties.  As  an 
example,  CO.  2  William  Stafford,  during  one  part  of  his  evidence,  spoke 
of  the  warning  signs  of  inmate  unrest.  "What  I  would  look  for,  it  is  there. 
The  tension  is  there,  the  position  is  there,  the  way  they  position  themselves 
in  the  corridor.  All  the  signs  are  there  for  a  correctional  officer  to  read  the 
signs  of  what  is  going  to  happen." 

From  the  above  it  may  be  seen  that  an  experienced  correctional  officer 
gets  the  "feel"  of  the  situation  and  knows  how  to  react.  But  experience  takes 
time  to  acquire.  The  closest  substitute,  for  the  new  officer,  is  training  that 
incorporates  the  experiences  of  others.  It  is  hoped  that  the  allegations  and 
incidents  set  out  in  this  report  may  be  used  as  a  training  aid,  showing  the 
right  or  wrong  way  to  cope  with  a  given  situation.  It  is  the  duty  of  those 
in  charge  of  training  programs  to  ensure  that  as  much  experience  as  possible 
is  passed  on  to  recruits. 


The  Jail 


SENIOR    OFFICERS 


As  the  officer  (CO.  1  and  CO.  2)  moves  through  the  staff  hierarchy  of 
the  Toronto  Jail  into  the  senior  officer  category  (CO.  3,  CO.  4,  and 
CO.  5 ) ,  his  duties  shift  from  direct  contact  with  the  inmates  to  supervision 
of  the  line  officers.  And  the  higher  the  officer  rises  through  the  senior  ranks, 
the  farther  he  gets  from  the  everyday  corridor  life  of  inmates. 

Above  the  senior  officers  are  the  Deputy  and  Assistant  Superintendents, 
and  above  them  is  the  Superintendent.  Through  their  imaginative  under- 
standing of  what  is  needed,  this  small  Superintendent  Group  initiates  the 
programs  and  procedures  of  the  jail. 

At  one  time  there  were  officers  of  the  rank  of  CO.  6  at  the  Toronto  Jail. 
These  officers,  who  corresponded  to  the  former  jail  military  rank  of  captain, 
were  immediately  below  the  Superintendent  Group.  This  rank,  for  all  prac- 
tical purposes  is  being  phased  out. 

CO.  3  is  an  anomalous  rank,  in  that,  although  part  of  the  management 
structure,  the  CO.  3  is  still  included  with  line  officers  in  union  negotiations. 
In  some  Ontario  jails,  there  are  no  correctional  officers  holding  this  rank, 
and  CO.  2s  are  promoted  directly  to  the  rank  of  CO.  4.  The  Toronto  Jail, 
because  of  its  large  staff,  continued  to  appoint  to  this  rank  for  supervisor}' 
duties. 

Senior  staff  are  well  acquainted  with  the  attitudes  and  problems  of  their 
subordinates,  since  they  have  themselves  progressed  through  line  work.  It 
is  no  exaggeration  to  say  that  the  quality  of  an  institution's  senior  officer 
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croup  Call  sci  the  lone.  p^o^\  or  bad.  I\>r  rchilioiis  bciwccn  correctional 
olilccr^  and  inmates. 

riic  vupo^^i'^i^Ml  i^'f  line  stall  is  the  senior  ollicer's  jMiniary  duty.  Senior 
olTicers  who  are  assi<jned  to  act  at  particular  times  as  shift  supervisors  (one 
for  eacli  buildinn  of  the  Toronti)  Jail  )  have  such  adiiiinistrati\e  responsibil- 
ities as  the  preparation  o{  dui\  lists  anti  the  posting  of  suitable  ofliccrs  for 
each  dut\.  Certain  service  duties  (such  as  kitchen  dut\  and  corridor  duty) 
are  also  assigned  to  dependable  inmates.  Periodic  assessment  reports  must 
be  made  on  the  performance  of  each  line  oHicer.  Senior  officers  ha\c  the 
du'y  of  oNcrseeing  an\'  alarm  situations.  They  also  are  supjiosed  to  super- 
\  ise  the  escorting  of  inmates  to  seeregation.  Some  instances  were  cited  during 
the  allegation  hearings  of  this  not  being  tlone. 

Senior  officers  make  regular  patrols  through  the  jail.  During  these  patrols, 
they  inspect  the  segregation  cells  to  make  certain  that  all  is  well  with  the 
inmates.  The\'  may  also  make  recommendations  to  the  Superintendent  abiuit 
the  early  release  i^f  those  confined  in  segregation.  The\  check  to  ensure 
thai  security  and  housekeeping  conditions  are  in  good  order,  discussing 
any  problems  with  line  officers  and  checking  on  the  general  state  of  the  in- 
mates. Ry  this  continuous  obser\ation,  the  senior  officer  reads  the  mood  of 
the  inmates  and  keeps  himself  informed  as  to  the  ability  of  line  officers, 
whom  he  should  counsel  to  help  them  impro\e  their  performance. 

The  unit  concept  is  relalivel\'  new  in  the  stafT  organization  of  the  Toronto 
Jail.  During  the  inquiry,  it  became  e\idcnt  that  line  officers  would  benelit 
from  more  direct  supen  ision.  In  some  emotional  situations,  some  line  ofliccrs 
had  proNcd  lacking  in  self-control.  The  unit  concept  should,  because  of  its 
accountability,  reduce  the  incidence  of  this.  E\idence  indicated  that  occa- 
sionally a  senior  officer  had  neglected  to  control  the  line  officers'  conduct 
l(n\ards  inmates  and  might  even  have  been  a  party  \o  an  assault.  It  is  hopeil 
that  under  the  unit  concept  senior  ofliccrs  will  be  more  likely  to  set  a  proper 
example. 

It  was  alleged  that  force  was  used  to  teach  errant  inmates  a  lesson,  to 
exact  retribution  for  the  assault  of  a  fellow  ollicer.  or  to  excessivel\-  counter 
the  resistance  of  an  inmate  on  his  way  to  segregation,  and  that  this  was 
tolerated  at  times  by  a  senior  officer.  These  few  senior  ofliccrs  ma\'  have 
turned  away  at  the  critical  moment,  taciily  cond(Miing  such  behaviour,  or 
worse,  overtly  encouraging  it  by  attitude,  wtirtl.  or  deed.  There  was  alst)  the 
suggestion  tha!  one  or  two  senior  officers  were  known  \o  gi\e  greater  latitutle 
to  line  staff,  allowing  force  to  be  used  in  the  guise  of  discipline.  In  the 
presence  of  su,.h  senior  officers,  line  staff  might  care  less  about  the  tlegree 
of  force  thcN'  uscti  to  counteraet  the  resistance  of  a  disiurbetl  inmate.  This 
indicate!.!  a  weakness  in  the  attitude  (^f  some  officers,  who  are  Icgallv  and 
niorall\  bound  to  j^rolect  inmates.  The  ihily  o{  stall  in  this  regard  is  set 
out  in  detail  in  the  section  of  this  report  dealing  with  the  law. 

It  should  be  made  clear  to  all  Toronto  Jail  staff  that  senior  officers  will 
not  tolerate  an;,  unnecessary  or  e\cessi\e  use  of  f(nce  by  correctional  officers 
on  inmates.  Senior  ollicers  shouki  report  to  the  Superintendent  anv  breaches 
of  this  rule.  'I  he  task  of  staff  discipline  ami  control  thus  falls  first  and  fore- 
most on  senior  officers.  Some  line  olfu  ers  com|Mained  that  senior  stall  were 
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not  interested  in  their  problems  and  at  times  unapproachable.  The  senior 
officer  must  be  close  enough  to  his  men  to  understand  them,  and  yet  suf- 
ficiently apart  from  them  to  discipline  them  and  control  them. 

All  senior  officers  should  be  aware  of  those  recurring  circumstances  which 
often  give  rise  to  the  use  of  force,  the  inmate's  reaction  to  segregation  being 
a  case  in  point.  Often,  the  intervention  of  a  senior  officer,  with  his  greater 
experience,  his  personal  detachment  from  the  inmate,  and  the  inherent 
respect  rank  commands  may  defuse  an  explosive  situation.  For  this  reason, 
it  is  essential  that  a  senior  officer  supervise  an  inmate's  transfer  to  segrega- 
tion and  see  him  safely  inside  the  cell  before  leaving.  A  senior  officer's 
presence  is  also  important  when  line  officers  are  dealing  with  a  difficult 
inmate  who  presents  a  threat  of  danger  to  staff  and  other  inmates.  While 
the  line  staff  is  trying  to  control  such  a  man  and  prevent  injury  to  others,  a 
senior  officer  should  oversee  the  situation  to  ensure  that  only  necessary  force 
is  used.  Senior  officers  are  the  integral  link  between  the  Superintendent 
Group  and  the  line  staff.  All  new  Ministry  and  jail  directives  or  procedures 
should  therefore  be  properly  communicated  to  senior  staff.  Recently,  the 
Toronto  Jail  moved  in  this  direction  by  convening  meetings  with  correctional 
officers  to  explain  new  orders  and  procedures  and  provide  an  opportunity 
for  discussing  these  and  other  related  matters. 

Senior  officers  should  concern  themselves  with  staff  updating,  inmate 
counselling,  and  staff  relationships.  Line  staff  should  be  given  all  information 
that  will  affect  their  duties,  and  the  senior  officers  should  ensure  that  vital 
information  on  inmate  behaviour  is  passed  from  one  shift  to  the  next.  The 
shift  supervisor  should  post  correctional  officers  with  good  communications 
ability  to  the  sensitive  areas  where  inmate  tempers  are  liable  to  explode.  The 
astute  senior  officer  also  realizes  that  staff  relationships  have  a  direct  bear- 
ing on  staff  attitudes  towards  inmates,  since  the  line  officer  is  bound  to  deal 
with  an  inmate  the  way  he  (the  line  officer)  has  been  dealt  with  by  his 
superior.  Thus,  the  disciplining  of  line  officers  should  be  conducted  away 
from  inmates  and  in  a  diplomatic  and  tactful  manner. 

It  became  obvious  during  the  inquiry  that  many  line  officers  mistakenly 
felt  that  it  was  a  reflection  on  their  competence  to  summon  a  senior  officer 
in  times  of  trouble.  Senior  officers  may  not  have  understood  this  fully.  They 
should  make  it  clear  to  the  line  officer  that  calling  for  support  in  a  situation 
that  might  become  troublesome  will  not  be  adversely  interpreted. 

The  senior  officer's  relationship  with  inmates  is  quite  different  from  the 
line  officer's.  Very  often,  his  contact  with  inmates  is  in  times  of  extremity - 
when  something  has  gone  wrong  or  trouble  is  anticipated.  For  this  reason, 
he  must  be  highly  skilled  in  dealing  with  men  who  are  in  or  approaching  a 
crisis  state.  The  amount  of  instant  decision-making  and  crisis  intervention 
done  by  senior  officers  is  greater  at  the  Toronto  Jail  than  in  most  institutions, 
partly  because  of  the  tension  generated  by  remand  inmates,  particularly 
those  who  have  failed  to  qualify  for  bail,  and  the  behavioural  difficulties  of 
problem  inmates  who  have  been  transferred  from  other  institutions.  WTien 
a  senior  officer  assumes  control  of  a  disturbance,  his  primary  objective  is  to 
calm  the  inmate,  so  that  either  the  crisis  can  be  averted  or  the  inmate  can 
be  safely  handled  by  his  escorting  line  officers.  In  a  corridor  setting,  some 
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senior  officers  will  then  reassure  the  oilier  inmates  and  try  to  settle  their 
anxiety. 

Since  the  inquiry's  inception  there  has  been  an  increase  in  the  complement 
of  senior  officers  at  the  Toronto  Jail  and  this  has  enabled  the  jail  to  adopt 
a  modified  unit  concept.  An  increase  in  senior  staff  also  makes  these  officers 
more  readily  available  to  guide  line  stall  through  troubled  situations,  and  it 
permits  them  to  exercise  greater  control  over  Hne  officers. 

In  discussions  with  some  CO.  4s  and  CO.  5s  at  the  Toronto  Jail,  I  was 
impressed  with  their  knowledge  of  the  jail  and  correctional  services  gen- 
erally, and  with  their  intelligence  and  ability  to  express  themselves.  There 
was,  however,  a  note  of  pessimism  expressed  in  their  belief  that  they  might 
not  be  promoted  further. 

The  Superintendent  Group  should  include  people  with  an  academic  back- 
ground (particularly  in  the  social  and  legal  sciences)  as  well  as  some  who 
have  come  up  through  the  ranks  and  have  practical  experience. 

Although  it  is  sometimes  unfair  to  mention  names,  I  think  that  silence  in 
this  regard  would  be  equally  unfair.  I  was  much  impressed  with  (among 
others)  three  of  the  correctional  officers  in  the  middle  management  bracket 
-  CO.  5s  Arthur  Kennedy,  Robert  Nuttall,  and  Vassos  Zodiates.  I  suggest 
that  every  opportunity  be  given  to  these  men  for  promotional  consideration 
to  the  Superintendent  Group,  either  at  the  Toronto  Jail  or  elsewhere.  I  believe 
that  this  would  be  an  encouragement  to  other  senior  officers. 


THE    SUPERINTENDENT 


Unlike  his  line  officers,  who  deal  primarily  only  with  inmates,  and  his 
senior  officers,  who  are  directly  concerned  with  man  management  and  con- 
trol, the  Superintendent  has  responsibilities  in  four  directions  -  to  the  public, 
to  the  Ministry,  to  the  staff,  and  to  the  inmates.  As  senior  administrator  of 
the  Toronto  Jail,  he  must  ensure  the  carrying  out  of  the  Ministry's  correc- 
tional program.  He  must  supervise  the  staff  of  the  jail,  and  take  responsi- 
bility for  the  welfare  of  the  inmates. 

Over  the  years  the  Toronto  Jail  has  been  in  the  forefront  of  public  atten- 
tion on  several  occasions.  Concerned  delegates  have  passed  through  the  jail  - 
members  of  the  legislature,  royal  commissions,  grand  juries,  coroner's  juries, 
and  representatives  of  the  media  -  observing  conditions  that  should  be 
rectified  and  offering  recommendations  for  improvement,  and  the  Super- 
intendent has  been  called  upon  to  help  them  gain  an  understanding  of  the 
problems  of  the  jail.  Indeed,  many  a  man  in  this  position  must  have  realized 
that,  while  Governors  and  Superintendents  may  come  and  go,  the  institution 
with  its  problems  remains  -  a  test  for  each  new  Superintendent. 

Besides  this  accountability  to  the  public,  (he  Superintcncient  has  roles  with- 
in the  institution  towards  the  other  three  groups.  He  must  carry  out  the  Min- 
istry's directives,  give  positive  support  to  his  staff,  and  at  the  same  time  be 
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an  objective  figure  of  justice  to  the  inmates.  His  oflBcers  must  not  feel  that 
their  judgment  is  being  questioned  continually,  nor  must  the  inmates  feel 
that  their  rights  are  being  ignored.  On  occasion,  this  latter  dual  obligation 
is  a  challenge  to  the  jail's  chief  decision-maker,  particularly  when  the  issue 
to  be  decided  is  a  case  of  assault. 

Assault  on  an  inmate  by  a  correctional  oflBcer  implies  the  use  of  excessive 
force  by  a  member  of  his  staff,  and  the  Superintendent  must  decide  whether 
a  charge  should  be  investigated  internally  or  referred  to  an  outside  agency. 

When  an  officer  alleges  an  assault  by  an  inmate,  or  for  that  matter  any 
other  misconduct,  the  decision  whether  to  lay  charges  is  usually  made  by  the 
officer  himself.  The  Superintendent's  misconduct  hearing  is  referred  to  below. 

The  Superintendent's  morning  at  the  Toronto  Jail  begins  early.  He  meets 
with  the  shift  supervisors  and  those  of  the  Superintendent  Group  who  are 
on  duty  to  discuss  matters  directly  related  to  the  inmate  population  and  any 
administrative  business  that  needs  settling.  After  reading  the  Misconduct 
Reports,  the  Superintendent  begins  his  daily  contact  with  the  inmates.  In 
what  is  known  as  the  "Superintendent's  parade",  inmates  who  have,  the 
previous  day,  requested  an  interview  are  conducted  individually  to  his  office. 
In  his  private  discussion  with  the  Superintendent,  the  inmate  may  verbalize 
any  complaint  he  has,  or  seek  advice  concerning  personal  problems.  The 
Superintendent  answers  what  questions  he  can  and  refers  those  that  require 
specialized  advice  to  a  social  worker  or  to  Legal  Aid. 

It  was  estimated  by  former  Superintendent  Gerald  Whitehead  that  this 
open-door  pohcy  resulted  in  more  than  500  interviews  each  month.  No  doubt 
most  inmates  learn  of  the  privilege  through  their  own  grapevine.  But  to  make 
certain  that  each  inmate  knows  of  his  right  to  be  paraded  before  the  Super- 
intendent, the  information  should  be  specifically  made  known  by  notice  to 
each  incoming  inmate.  Inmates  should  be  given  to  understand  that  any 
complaints  they  have  regarding  their  treatment  may  be  voiced  directly  to 
the  Superintendent. 

In  addition  to  the  parade  held  in  his  office,  the  Superintendent  travels 
through  the  jail,  as  do  his  deputies  and  assistants.  Once  again,  this  is  to  give 
the  inmate  a  feeling  of  direct  accessibility  to  the  jail's  highest  officials. 

The  Superintendent  daily  visits  all  segregation  areas  and  satisfies  himself 
as  to  the  physical  and  mental  well-being  of  inmates  held  there.  He  also  hears 
any  complaints  inmates  may  wish  to  make  and  he  considers  the  possibility 
of  early  release  for  them.  It  is  usually  close  by  that  he  conducts  misconduct 
hearings,  and  in  this  connection  he  interviews  the  officer  or  officers  con- 
cerned, the  inmate,  and  any  witnesses  the  inmate  wishes  to  call.  Depending 
on  his  analysis  of  the  case,  he  decides  whether  the  charge  is  warranted,  and, 
if  so,  what  the  punishment  should  be. 

During  the  inquiry,  the  then  Superintendent  William  Taylor  expressed 
dissatisfaction  with  the  paucity  of  sanctions  available  to  him,  saying  that 
these  were  basically  limited  to  a  warning  and  segregation.  (Forfeiture  of 
statutory  remission  is  another  punishment  less  frequently  used.) 

The  position  of  Superintendent  at  the  Toronto  Jail  is  a  very  demanding 
and  responsible  one.  It  was  mainly  because  of  the  responsibilities  and  pres- 
sures they  had  experienced  that  former  Superintendents  Whitehead  and 
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Taylor  suggested  that  the  term  should  be  limited  to  three  years.  The  Com- 
mission endorses  this  suggestion  for  a  number  of  reasons.  In  the  spirit  of  the 
old  maxim,  "a  new  broom  sweeps  clean",  a  new  Superintendent  brings  the 
vigour  and  enthusiasm  of  fresh  ideas  to  old  problems.  A  limited  Super- 
intendent's term  would  also  have  the  effect  of  stimulating  upward  mobility 
in  the  careers  of  those  senior  officers  who  are  deserving  and  are  waiting  at 
the  mid-management  level  for  openings  to  the  Superintendent  Group,  as 
well  as  of  Deputies  and  Assistants  of  this  group  who  are  waiting  for  a 
Superintendent's  posting.  With  more  frequent  opportunities  for  lateral  trans- 
fer, the  Superintendent  could  participate  in  the  management  of  different 
types  of  institutions  until,  ultimately,  his  administrative  expertise  would  be 
of  considerable  benefit  to  the  Ministry  of  Correctional  Services. 

For  the  Superintendent  too,  therefore,  the  position  should  not  be  the  "end 
of  the  line"  but  should  give  him  an  opportunity  for  further  challenges  within 
the  Ministry.  His  experience  and  ability  would  then  enure  to  the  Ministry's 
benefit. 

As  for  the  Toronto  Jail,  no  matter  who  takes  charge,  no  matter  what 
breadth  of  vision  or  correctional  philosophy  he  may  possess,  the  Superinten- 
dent will  continue  to  be  severely  hampered  in  his  task  until  he  has  an  efficient 
building  at  his  disposal  and  sufficient  staff  to  man  a  modern  correctional 
program.  The  number  on  staff  should  permit  the  luxury  of  turnover,  and 
allow  for  the  absence  of  officers  because  of  illness  or  time  needed  for  their 
training. 

My  attention  was  drawn  to  an  interesting  and  thought-provoking  article 
by  Sylvia  Kronstadt  in  a  1975  issue  of  Penthouse  magazine,  entitled  "The 
Wardens".  Although  referring  primarily  to  the  New  York  City  equivalent 
of  the  Toronto  Jail  Superintendent,  some  of  the  observations  attributed  to  the 
heads  or  senior  officers  of  that  city's  various  jails  are  worth  quoting: 

We  get  the  ones  that  everyone  else  -  including  the  family,  the  church,  and 
the  schools  -  has  failed.  They  say,  "Here,  you  do  it.  But  don't  hurt  them,  and 
don't  let  them  escape.  Don't  expect  any  credit  for  what  you  do,  or  anyone  to 
speak  on  your  behalf.  And  especially  don't  ask  for  any  money." 

For  men  who  are  caged  and  utterly  controlled  by  other  men,  manhood  becomes 
a  fragile  treasure.  In  jail  the  only  alternative  to  becoming  a  fearful  and 
obedient  child  or  a  faceless  number  is  to  define  manhood,  to  stake  out  its  limits, 
to  verbalize  its  ethics  and  to  exert  it  in  the  few  ways  -  most  of  them  surrep- 
titious -  that  are  available.  Prison  life  then  becomes  a  continuum  of  skirmishes 
to  preserve  dignity,  and  all  sorts  of  unlikely  issues  take  on  exaggerated 
significance. 

"Just  treat  me  with  some  sensitivity  man."  inmates  often  implore. 

But,  according  to  Captain  Vernon  Bain,  you  can't  run  a  jail  with  sensitivity. 

"It's  not  a  sensitive  business."  he  says.  "You're  holding  people  who  do 
not  want  to  be  held  -  who,  in  many  cases,  don't  recognize  your  authority  to 
hold  them.  They'll  feel  mad  and  demeaned  no  matter  how  you  treat  them 
because  you  can't  give  them  the  only  thing  they  really  want,  and  that's 
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their  freedom.  You  can't  conduct  a  'sensitive'  search.  You  have  to  rummage 
into  everything,  poke  at  it,  feel  around." 

"It's  not  a  bowl  of  cherries  -  it's  tension,  obstacles,  all  the  time  -  but  it  can 
become  your  life,  don't  you  see?"  Warden  James  Thomas,  who  faces  mandatory 
retirement  this  year,  says  sadly,  jamming  his  cigar  into  the  ashtray.  "After 
all  these  years,  after  all  I  gave  to  the  thing,  they  could  hold  a  farewell  party 
for  me  in  a  phone  booth."  * 


THE    REPORTING    AND    INVESTIGATION    OF 
ALLEGED    MISCONDUCT 


The  manner  of  dealing  with  incidents  at  the  Toronto  Jail  involving  alleged 
excessive  use  of  force,  or  injury  to  inmates,  or  serious  breaches  of  discipline 
by  inmates,  has  a  significant  bearing  on  the  conduct  and  attitudes  of  inmates, 
as  well  as  on  staff  morale. 

Inmates  must  see  that  credible  avenues  for  expressing  legitimate  grievances 
and  complaints  exist,  particularly  in  so  far  as  allegations  of  mistreatment  by 
correctional  officers  are  concerned.  The  inmate  must  also  know  that  he  will 
be  given  a  fair  hearing  in  a  misconduct  case,  that  an  impartial  investigation 
will  be  conducted,  and  that  he  will  be  informed  of  the  conclusion  of  that 
investigation.  Also,  inmates  should  not  be  afraid  to  lodge  justifiable  com- 
plaints out  of  fear  of  reprisal. 

Correctional  officers  cannot  carry  out  their  duties  if  they  do  not  feel  sup- 
ported, with  reference  to  any  legitimate  charges  they  may  bring  against 
inmates,  by  the  jail's  senior  officers  and  the  Superintendent.  They  must  not 
feel  that  everything  they  do  udll  be  questioned  and  that  they  will  be  sub- 
jected to  censure  as  a  result  of  frivolous  allegations  by  inmates.  Many 
complaints  are,  as  the  Commission's  experience  has  demonstrated,  unjustified 
or  exaggerated.  It  is  crucial  that  correctional  officers  know  that  those 
responsible  for  investigating  inmates'  misconduct  and  complaints  are  fully 
aware  of  the  difficulties  involved  in  running  a  corridor  and  supervising 
inmates  who  express  overt  hostility,  who  face  long  sentences,  or  who  are 
emotionally  disturbed.  They  must  also  feel  confident  that,  when  an  inmate's 
behaviour  is  suflEiciently  unacceptable  to  result  in  a  Misconduct  Report, 
appropriate  disciplinary  action  will  follow  and  that  the  resulting  punishment 
will  have  some  reasonable  chance  of  deterring  the  offending  inmate  as  well 
as  other  inmates. 

Correctional  officers  should  know  that  investigations  will  be  conducted  in 
an  informed  and  responsible  manner,  and  inmates  should  know  that  un- 
acceptable actions  by  correctional  officers  will  not  be  hidden  behind  a  wall, 
or  conspiracy,  of  silence.  Inmates  must  also  be  made  aware  that  irresponsible 
or  false  allegations  by  them  will  not  go  without  punishment. 
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During  the  hearings,  instances  came  to  light  of  inmates'  reluctance  to 
report  mistreatment  by  correctional  officers.  Various  reasons  were  given  for 
this,  such  as  fear  of  reprisal,  a  desire  not  to  "rock  the  boat";  and,  as  one 
inmate  said,  "there's  no  sense  in  complaining  to  somebody  who  is  obviously 
the  other  man's  boss.  I'm  a  convict  and  he's  a  guard."  In  some  cases  the  alle- 
gations were  not  substantiated  and  there  was  some  suspicion  by  the  Commis- 
sion that,  had  the  incident  occurred  as  later  alleged,  a  complaint  would  in  all 
probability  have  been  made  at  the  time.  Inmates'  allegations  of  assault  by 
correctional  staff,  when  brought  to  the  attention  of  the  Superintendent,  have 
been  investigated,  usually  by  outside  agencies. 

The  problem,  therefore,  was  not  one  of  whether  the  matter  is  considered 
seriously  by  the  Superintendent,  but  rather  one  of  having  an  alternative  pro- 
cedure for  the  reporting  of  allegations  of  mistreatment.  The  question  of 
employing  justices  of  the  peace  for  the  purpose  of  hearing  such  allegations 
was  considered  and  discussed  during  the  Commission's  hearings.  For  those 
wishing  to  pursue  the  matter  in  greater  depth,  a  reading  of  the  evidence  of 
Donald  Malcolm  McLeod,  a  justice  of  the  peace,  is  recommended  (Com- 
mission transcript,  Vol.  87,  page  15,748). 

The  justice  of  the  peace's  primary  function  at  the  Toronto  Jail  is  in  con- 
nection with  applications  for  bail  and  inmate  release.  Any  justice  of  the 
peace  in  Ontario  is  empowered  to  hear  complaints  and  to  decide  whether 
charges  should  be  laid.  The  procedure  at  the  Toronto  Jail  with  reference  to 
an  inmate's  complaint  is  similar  to  that  for  any  other  citizen.  The  inmate 
may,  like  anyone  else,  swear  out  an  information  alleging  an  assault.  The 
justice  of  the  peace  then  decides,  at  his  own  discretion,  whether  a  process 
(i.e.,  a  summons)  should  be  issued.  In  this  regard,  he  has  access,  if  necessary, 
to  the  crown  attorney  (usually  the  local  one)  for  legal  advice.  The  justice 
of  the  peace  may  wish  to  hold  an  informal  hearing  before  deciding  the  matter 
of  the  issuance  of  a  process,  and  he  may  suggest  that  the  person  wishing 
to  lay  the  charge  bring  witnesses  before  him.  A  complaining  inmate  may  then 
have  to  arrange  with  senior  staff  or  the  Superintendent  to  compel  the 
attendance  of  a  witness  or  witnesses. 

If  the  justice  of  the  peace  decides  that  the  matter  should  proceed,  then  he 
will  issue  a  process  (or  summons)  and  the  case  will  be  heard  in  the  criminal 
courts.  If  he  decides  otherwise,  that  is  the  end  of  the  matter,  subject  to  the 
inmate  (or  his  lawyer)  appearing  before  another  justice  of  the  peace  and 
convincing  him  that  a  charge  should  be  laid. 

Not  all  inmates  are  aware  of  their  right  to  speak  to  the  justice  of  the  peace 
present  at  the  jail.  They  should  be  notified  of  this  right  in  the  information 
booklet  which,  it  is  recommended,  should  be  given  to  inmates  on  admission 
to  the  jail.  Such  information  should  also  contain  a  warning  about  false 
accusations. 

Some  inmates  would  prefer  to  make  their  complaints  to  the  justice  of  the 
peace  rather  than  to  the  Superintendent,  considering  the  former  to  be  more 
independent  and  further  removed  from  the  "jail  establishment".  This  is  an 
inmate  point  of  view,  and  it  is  not  intended  in  any  way  to  be  an  adverse 
criticism  of  the  Superintendent.  But,  in  the  past,  even  when  an  inmate  sought 
recourse  to  a  justice  of  the  peace,  the  procedure  was  not  always  satisfactory. 
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The  justice  of  the  peace  did  not  automatically  have  access  to  the  files  of  the 
jail  or  the  Ministry.  It  also  appeared  that  a  complainant  was  sometimes  dis- 
suaded from  entering  a  formal  charge,  in  that  he  was  advised  (at  tunes 
wrongly)  that  he  would  have  to  remain  in  the  Toronto  Jail  until  the  charge 
could  be  brought  to  court.  It  was  further  indicated  in  testimony  that  one 
inmate  was  advised  that  it  might  be  six  months  to  a  year  before  his  charge 
could  be  heard.  Of  course,  this  did  not  mean  that  his  stay  in  the  jail  would 
be  prolonged  past  the  end  of  his  sentence.  Thus,  the  information  given  by  at 
least  one  justice  of  the  peace  indicated  that  inmates  were  not  exactly  encour- 
aged to  lay  charges. 

If  the  justice  of  the  peace  is  employed  as  a  means  for  inmates  to  lay 
complaints,  guidelines  to  standardize  the  procedure,  and  to  prevent  un- 
warranted dissuasion  of  inmates,  should  be  clearly  set  out. 

It  is  an  inherent  right  of  an  inmate  to  complain  directly  to  the  Superinten- 
dent of  any  mistreatment  he  might  receive  at  the  hands  of  the  correctional 
staff.  And,  no  matter  what  other  procedure  the  inmate  might  choose,  it  is 
imperative  that  the  Superintendent  also  be  advised  of  the  complaint,  as  he 
is  the  one  ultimately  accountable  for  the  actions  of  his  staff.  In  addition,  the 
Superintendent  should  have  an  opportunity  as  soon  as  possible  to  conduct 
an  internal  investigation  or  refer  the  matter  to  the  Ministry's  investigation 
branch,  or  to  the  poUce,  depending  on  the  circumstances. 

There  are  two  other  channels  of  redress  that  I  propose  now  to  consider. 
One  is  in  existence,  the  other  is  contained  in  the  Commission's  recommenda- 
tions. Tlie  one  now  existing  is  the  right  of  recourse  to  the  Ombudsman  of 
Ontario.  According  to  The  Ombudsman  Act  1975,  Statutes  of  Ontario, 
c.  42,  s.  15,  the  Ombudsman  may  investigate  complaints  made  to  him  with 
reference  to  any  act  done  or  any  omission  "in  the  course  of  the  administration 
of  a  governmental  organization  and  affecting  any  person".  Complaints  made 
are  to  be  in  writing.  Procedure  and  powers  are  set  out  in  the  Act. 

The  other  channel  for  complaints,  which  it  is  strongly  hoped  will  be  made 
available  to  inmates,  is  the  proposed  Toronto  Jail  Council,  which  should 
provide  a  channel  of  communication  for  correctional  officers  as  well  as 
inmates.  The  composition  that  is  proposed  for  the  Council  would  ensure  that 
the  chairman  would  be  available  throughout  the  work  week  to  hear  alle- 
gations of  assault  and  to  initiate  investigations  through  the  Ministry,  the 
Superintendent,  or  the  police,  depending  on  the  circumstances.  He  would 
have  power  to  convene  the  whole  or  part  of  the  Council.  The  Council  might 
wish  to  forward  reports  and  make  recommendations  to  the  Superintendent, 
or  to  the  Ministry's  regional  office,  or  to  any  department  of  the  Ministry,  or 
directly  to  the  Deputy  Minister.  If  the  Council  deemed  it  advisable,  it  should, 
when  reports  that  should  be  implemented  are  not  implemented,  address  mat- 
ters directly  to  the  Minister,  or  to  the  Lieutenant-Govemor-in-Council,  or  to 
the  Legislature  as  a  whole.  With  reference  to  single  complaints  of  assault,  it 
is  not  envisaged  that  the  matter  would  often  proceed  past  the  Superintendent 
or  the  regional  office.  Other  aspects  of  the  proposed  Toronto  Jail  Council 
are  discussed  in  the  Commission's  recommendations. 

The  Council  should  have  the  power  to  hold  its  own  inquirv'  hearings  and  to 
subpoena  witnesses  and  documents  pursuant  to  Part  II  of  the  Public  Inquiries 
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Act,  Statutes  of  Ontario  1971,  vol.  II,  c.  49. 

Mention  has  been  made  of  the  Ministry's  own  investigative  powers.  There 
are  inspectors  in  its  Inspection  and  Standards  Branch.  Two  of  these  inspec- 
tors, Michael  Villcneuve  and  Norman  Jones,  gave  evidence  before  this 
Commission.  Mr.  Villeneuve's  evidence  related  to  his  investigations  of  the 
allegations  of  inmates  Frost,  McPherson,  and  Martin.  Mr.  Jones's  evidence 
was  referable  to  letters  from  CO.  2  Cyril  Boakes  and  CO.  2  William 
0'Lear\'  and  to  statements  of  Gary  Dassy,  CO.  4  George  Wilson,  and  Jane 
Mannerholm. 

The  interests  of  the  various  investigative  and  reporting  persons  and  bodies 
differ.  They  might  be  summarized  as  follows: 

Superintendent  -  internal  management  of  the  Toronto  Jail.  Reports  of 
assaults  and  misconducts  will  normally  be  dealt  with  during  the  Super- 
intendent's misconduct  hearings.  All  Misconduct  Reports  should  be  reviewed 
by  the  proposed  Toronto  Jail  Council  so  that  it  can  get  a  reading  of  the  tenor 
of  the  jail.  The  Council  and  the  Ministry  should  have  the  right  to  review 
cases  and  even  to  re-open  hearings  where  necessary'. 

Justice  of  the  Peace  -  primarily  responsible  for  bail  and  the  release  of 
inmates.  Inmates  and  correctional  olliccrs  may  swear  out  informations  and 
the  justice,  of  the  peace  may  initiate  processes  where  he  deems  the  same 
proper  and  the  subject  matter  is  referable  to  a  crime  under  the  Criminal 
Code  of  Canada,  e.g.,  assaults.  These  cases  will  then  be  heard  in  the  criminal 
courts. 

Ombudsman  -  has  the  duty  to  receive  complaints  pursuant  to  The  Om- 
budsman Act.  It  is  envisaged  that  complaints  arising  from  individual  acts 
alleged  to  have  been  committed  in  the  Toronto  Jail  will  be  referred  to  the 
proposed  Toronto  Jail  Council,  sinc«  the  latter  will  have  an  intimate  knowl- 
edge of  the  jail  and  will  be  working  closely  with  it. 

Toronto  Jail  Council  (proposed  -  see  Recommendation  1 )  -  inmates  and 
staff  to  have  direct  access  to  this  independent  body.  The  Council  should  have 
power  to  have  complaints  investigated,  to  hold  hearings,  and  to  report  and 
make  recommendations. 

Inspection  and  Standards  Branch  —  the  investigative  arm  of  the  Min- 
istry'. Its  investigations  may  be  initiated  by  the  Ministry  as  a  result  of  com- 
plaints made  directly  to  the  Ministry  or  as  a  result  of  complaints  made  to 
others  (such  as  the  Superintendent),  the  Ministry  subsequently  being  advised. 
Its  investigations  might  equally  be  sought  by  the  other  persons  and  bodies 
mentioned  in  this  summary. 

Metropolitan  Toronto  Police  -  The  Toronto  Jail  is  within  the  geographical 
area  for  which  the  Metropolitan  Toronto  Police  have  policing  responsibility. 
Included  in  that  responsibility  is  the  investigation  of  breaches  of  the  Criminal 
Code  of  Canada.  One  of  the  offences  under  the  code  is  assault.  The  Metro- 
politan Toronto  Police,  therefore,  have  the  right,  when  called  upon,  to 
investigate  any  assault  alleged  to  have  occurred  in  the  Toronto  Jail.  If  it  is 
considered  that  there  are  proper  grounds  for  doing  so,  an  assault  charge 
may  be  laid,  and  the  case  will  be  heard  in  the  criminal  courts. 

There  was  evidence  at  the  Commission  hearings  that  revealed  that,  on 
occasion,  when  the  Superintendent  considered  that  an  independent  outside 
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investigation  was  warranted,  the  local  division  of  tiie  police  force  was  called. 
This  would  not  have  precluded  a  simultaneous  internal  jail  investigation  or 
Ministry  investigation,  with  different  purposes  m  mind.  Inmates  also  have 
the  right,  as  other  citizens  do,  to  report  assaults  to  the  police;  this  may  be 
done  in  person  or  through  others,  including  lawyers. 

One  would  not  expect  interference  between  two  or  more  investigations, 
however,  and  the  fact  that  there  was  an  ongoing  police  investigation  v/ould 
probably  mean  that  its  findings  would  be  awaited  before  any  other  investi- 
gation was  undertaken.  Apart  from  the  possibility  of  different  considerations, 
one  body  might  be  investigating  a  particular  aspect  of  a  matter  while  another 
body  was  dealing  with  it  in  a  much  broader  way. 

An  example  of  non-competing  hut  separate  investigations  occurred  in 
connection  with  the  Frost  allegation.  Originally,  a  misconduct  charge  was 
laid  by  CO.  2  William  Stafford  against  inmate  James  Frost.  Ordinarily,  this 
would  have  resulted  in  a  hearing  by  Superintendent  Whitehead.  Indeed,  he 
did  open  such  a  hearing  but  quickly  decided  to  refer  the  matter  to  the 
Ministry.  The  Ministry's  investigation  was  carried  out  by  Inspector  Ville- 
neuve.  Since  Frost  was  one  of  the  inmates  who  Gary  Dassy  said  was 
assaulted  by  the  correctional  staff,  the  matter  v*'as  also  heard  by  this  Com- 
mission. The  Commission's  investigative  staff  was  comprised  of  officers  from 
the  Metropolitan  Toronto  Police  who  were  seconded  to  the  Commission. 
Among  the  more  than  100  allegations  they  investigated  was  the  Frost  Alle- 
gation. In  that  matter  alone,  56  witnesses  were  called  to  give  evidence. 

As  for  the  Toronto  Jail's  channel  for  reporting  incidents,  some  inmates 
expressed  the  view  that  there  was  no  point  in  making  allegations  of  assault 
to  senior  officers,  for  then  the  matter  might  be  reported  back  to  the  line 
officer  who,  they  feared,  might  take  further  action  against  them.  Another 
objection  was  voiced  by  inmate  David  Machan,  who  stated  that  he  had 
complained  to  two  senior  officers  alleging  assault  and  abusive  language  by 
a  correctional  officer  and  that  neither  senior  officer  had  paid  any  heed.  Others 
had  similar  complaints.  It  might  therefore  be  imagined  by  some  inmates  that 
senior  officers,  as  part  of  the  jail  establishment,  would  do  nothing  about  their 
complaints.  These  matters  were  inquired  into  separately  in  each  case  to  test 
the  validity  of  the  allegations.  Usually,  there  was  some  other  possible  inter- 
pretation, in  addition  to  the  one  given  by  the  inmate.  The  matter  is  mentioned 
to  show  that  some  inmates  might  be  reluctant  to  refer  a  complaint  of  assault, 
at  least  to  certain  senior  officers.  There  was  even  a  reluctance  on  the  part  of 
some  inmates,  for  similar  reasons,  to  complain  directly  to  the  Superintendent, 
or  so  they  later  said.  I  did  not  find  any  instance  in  which  Superintendent 
Whitehead  or  Superintendent  Taylor,  or  any  of  their  Deputies  or  Assistants, 
neglected  to  consider  any  complaint.  Whether  they  considered  every  com- 
plaint legitimate  is  another  matter. 

It  is  suggested  that,  to  allay  suspicion  on  the  part  of  inmates  and  public, 
all  complaints  against  staff  of  excessive  use  of  force  that  are  made  to  other 
line  officers,  senior  staff,  or  members  of  the  Superintendent  Group  should 
automatically  be  the  subject  of  a  report  to  the  proposed  Toronto  Jail  Council 
for  its  consideration  and,  in  its  discretion,  for  further  review. 

While  inmates  are  somewhat  less  likely  to  consider  medical  or  social- 
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worker  staff  as  part  of  the  establishment,  and  are  therefore  more  inclined  to 
approach  them  with  complaints  of  mistreatment,  such  staff  on  occasion 
have  been  hesitant  to  pass  such  complaints  on  to  the  Superintendent.  One 
nurse,  in  response  to  a  question  as  to  how  she  would  deal  with  allegations  of 
physical  force,  replied:  "I  don't  try  to  get  mixed  up  with  it ...  I  stay  away 
from  it.  I  don't  want  to  hear  these  things.  I  look  after  the  injuries.  Sometimes 
they  might  have  got  it  on  the  outside,  you  know.  It  is  hard  to  know  where  he 
got  it." 

Another  nurse,  Jane  Mannerholm,  said:  "You  don't  squeal."  A  social 
worker,  Carol  Eldridge,  testified  that,  after  consulting  with  a  colleague  and 
receiving  the  option  of  submitting  a  report  on  a  particular  officer,  she 
decided  not  to.  In  the  meantime  the  inmate  had  decided  that  he  did  not  want 
the  matter  carried  further.  She  stated  that  she  just  "logged  the  name"  for 
further  reference.  The  reluctance  of  social  workers  and  medical  or  nursing 
staff  to  report  adversely  on  correctional  staff  stems  from  the  fact  that  they 
consider  them  to  be  fellow  workers  whose  co-operation  is  necessary  to  them, 
for  the  carrying  out  of  their  responsibilities. 

There  was  evidence  before  the  Commission  that  lawyers  had  not  always 
passed  on  complaints  of  alleged  ill-treatment  to  the  Superintendent.  In  one 
case,  an  inmate  was  said  by  his  lawyer  to  be  a  chronic  complainer,  and  was 
told  to  "forget  about  it".  Some  lawyers  seemed  to  take  the  easy  position  that 
assaults  are  part  of  the  "give  and  take"  of  being  in  jail  and  recommended  a 
"don't-rock-thc-boat"  attitude. 

There  were  instances  when  no  record  was  made  in  log  books,  or  no  written 
report  submitted  of  complaints  of  mistreatment.  It  is  strongly  recommended 
that  all  such  complaints  or  allegations  made  to  anyone  -  line  officers,  senior 
officers,  medical  or  nursing  staff,  social  workers,  lawyers  -  should  be  followed 
by  an  immediate  written  report  to  the  Superintendent.  Making  such  reports 
obligatory  would  have  the  effect  of  removing  any  option  from  correctional 
and  other  staff,  thereby  eliminating  the  contention  that  they  would  lose  co- 
operation by  reporting  on  colleagues. 

As  for  lawyers  who  become  aware  of  allegations  of  mistreatment,  even  if 
there  is  some  doubt  in  their  minds  about  the  seriousness  of  the  incident  or  the 
bona  fides  of  the  complaint,  they  should  realize  that  they  have  a  duty  to  their 
clients  to  report  the  matter  to  the  Superintendent  or,  if  the  proposed  Toronto 
Jail  Council  is  brought  into  being,  they  may  prefer  to  report  directly  to  it. 
If  they  report  to  the  Superintendent  then,  as  mentioned  elsewhere,  after 
investigating  the  matter  he  should  himself  make  a  report  to  the  proposed 
Toronto  Jail  Council  and  also  to  the  Ministry's  regional  office. 

As  for  family  and  friends,  there  was  some  reluctance  among  these  two 
groups  to  pass  on  information  of  alleged  unnecessary  use  of  force.  There  is 
no  way  that  they  can  be  compelled  to  do  so.  Booklets  distributed  to  inmates 
on  admission  to  the  jail  should  contain  advice  about  reporting  all  assault 
allegations  to  the  Superintendent  or  the  Toronto  Jail  Council,  as  well  as  the 
information  that  if  an  inmate  is  reluctant  to  do  so  himself  he  could  ask  his 
lawyer,  a  member  of  his  family,  or  a  friend  to  do  so  on  his  behalf. 

Although  the  above  has  been  discussed  on  the  basis  of  inmate  complaints 
against  correctional  staff,  it  is  equally  valid  for  assaults  alleged  to  have  been 
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made  by  inmates  on  inmates.  In  the  latter  instance,  the  correctional  staff 
will  most  likely  have  made  a  report  and  may  already  have  placed  the  offending 
inmate  on  charge.  It  is  also  assumed  that  correctional  officers,  if  assaulted  by 
irunates,  v^ill  make  reports  to  a  senior  officer  or  directly  to  the  Superintendent. 

The  reporting  of  incidents  of  alleged  assault  should  be  immediate  because 
of  the  Toronto  Jail's  large  transient  inmate  population.  Special  forms  for 
reporting  alleged  assaults  should  provide  for  the  inmate's  name  and  home 
address,  date  and  time  of  the  incident  or  complaint,  names  and  addresses 
of  witnesses  as  well  as  details  of  the  incident  or  complaint,  and  all  other 
relevant  information. 

Unfounded  allegations  of  mistreatment,  which  can  be  shown  to  be  mali- 
cious or  intentionally  false,  should,  it  is  recommended,  be  made  jail  offences. 
Inmates  should  be  informed  of  this  at  the  same  time  that  they  are  informed 
of  their  rights. 

The  procedure  for  completing  and  processing  Misconduct  Reports  is  de- 
scribed in  the  Standing  Orders  of  the  jail.  The  report  form  itself  has  been 
amended  and  improved  in  recent  years.  It  is  important  that  every  completed 
report  should  contain  all  of  the  types  of  information  discussed  during  the 
Commission  hearings. 

With  reference  to  the  misconduct  hearing  itself,  it  is  the  Commission's 
opinion  that  this  should  continue  to  be  conducted  in  its  present  summary 
and  informal  manner.  Although  there  have  been  suggestions  from  time  to 
time  that  the  inmate  should  have  the  right  to  be  represented  by  counsel,  and 
that  the  proceedings  should  be  recorded,  it  is  my  opinion  that  these  changes 
would  adversely  affect  the  purpose  and  efficiency  of  the  misconduct  hearing 
as  it  now  exists.  The  proposed  Toronto  Jail  Council,  having  the  right  of 
review,  could  decide  whether  there  should  be  a  re-hearing  vwth  counsel  and 
full  record. 


SEGREGATION 


TTie  matter  of  segregation  must  be  considered  in  this  report,  since  it  involves 
duties  of  the  correctional  staff,  namely  the  manning  and  looking  after  of  the 
segregation  areas  of  the  jail.  It  also  is  relevant  to  the  topics  of  discipline  and 
correctional  officer-inmate  relations. 

The  evidence  heard  by  the  Commission  indicated  that  the  segregation  or 
"dissociation"  cells  of  the  Toronto  Jail  were  rather  frequently  used. 

Inmates  were  placed  in  segregation  as  a  punishment  for  specific  offences 
with  a  view  to  discouraging  the  errant  inmate  and  other  inmates  from  engag- 
ing in  disruptive  conduct.  This  might  have  been  noisy  or  abusive  behaviour 
that  disturbed  other  inmates  and  tended  to  disrupt  the  smooth  running  of  the 
jail.  Inmates  who  were  involved  in  incidents  resulting  in  misconduct  charges 
were  taken  to  segregation  and  held  there  pending  hearings  before  the  Super- 
intendent or  his  senior  Deputy  or  Assistant  in  the  jail  at  the  time.  Usually 
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the  hearings  were  held  the  following  morning. 

The  segregation  cells  were  also  used  in  non-disciplinary  cases  for  pro- 
tective custody,  usually  at  the  request  of  the  individuals  involved.  Such 
inmates  might  have  felt  threatened  by  the  rest  of  the  jail  population;  included 
in  this  category  were  informers,  suspected  sex  offenders,  and  child-molcsters. 

The  segregation  cells  were  at  one  time  used  for  holding  psychiatric  cases 
for  whom  there  was  no  space  in  the  psychiatric  area.  CO.  5  Donald  McKay 
had  referred  in  his  evidence  to  the  segregation  cells  being  three-quarters  filled 
with  the  overflow  from  the  lA  psychiatric  hospital,  turning  the  segregation 
area  into  a  "Bedlam"  whh  shouting  and  roaring  during  the  night  when 
sedation  had  worn  off.  With  the  later  reallocation,  and  the  increase  of  the 
space  given  over  to  psychiatric  and  suspected  psychiatric  cases,  it  was  no 
longer  necessary  to  use  the  segregation  facilities  for  this  purpose.  Inmates 
now  housed  in  the  newer  fourth-floor  psychiatric  wing  are,  of  course,  subject 
to  removal  to  segregation  for  misconduct. 

On  occasion,  inmates  desiring  a  respite  from  jail  noises  and  close  confine- 
ment with  others  requested  segregation  as  a  quieter  and  more  private  retreat. 
When  accommodation  permitted  this  and  the  request  was  granted,  inmates 
would  be  transferred,  presumably  retaining  their  jail  "privileges"  and  diet. 

It  was  revealed  at  our  hearings  that  segregation  was  at  times  used  as  a 
means  of  eliciting  information  from  inmates.  The  old  and  supposedly  con- 
demned cells  in  the  basement  in  the  old  section  of  the  jail  were  used  for  this 
as  well  as  for  punitive  purposes.  When  this  occurred,  it  was  usually  for  rela- 
tively short  periods  of  time.  One  instance  came  to  light  of  those  cells  being 
used  overnight  for  an  unruly  inmate  who  was  causing  a  considerable  distur- 
bance in  the  new  segregation  cells. 

On  the  other  hand,  a  few  aggressive  inmates  may  have  actually  sought 
segregation  with  bravado,  considering  it  a  badge  of  manhood  or  experience 
in  the  prison  sub-culture  to  have  spent  time  in  segregation. 

Certain  abuses  and  claims  of  hardship  and  harassment  were  made  by 
inmates  who  were  in  segregation.  The  most  frequent  of  these  was  the  claim 
of  some  inmates  that  they  were  placed  naked  in  the  cell  and  without  any 
blankets.  The  explanation  given  was  that  unruly  inmates  who  refused  to 
change  their  jail  blues  for  the  segregation  garment  known  as  "baby  dolls" 
were  stripped  of  their  blues  before  being  placed  in  the  cell  as  these  could 
easily  be  torn  and  then  used  for  self-injury  or  self-destruction  by  an  inmate 
who  was  in  a  disturbed  state  of  mind.  It  was  indicated  that  the  segregation 
garment  would  be  thrown  into  the  segregation  cell,  presumably  after  only 
a  short  interval.  As  for  blankets,  these  were  allowed  during  the  night  and 
not  during  the  day.  Since  the  blanket  was  tear-proof  and  the  inmate  was  not 
given  the  run  of  a  day  area  as  he  would  have  been  elsewhere  in  the  jail,  one 
would  have  thought  that  a  blanket  would  be  provided  in  cold  weather.  Tme, 
the  intention  of  segregation  was  to  punish,  but  isolation  and  at  times  a 
restricted  diet  are  punishment  enough,  without  also  making  an  inmate 
endure  the  cold.  One  inmate  had  complained  that,  when  his  mattress  and 
blankets  were  removed  at  5:30  one  morning,  his  only  way  of  keeping  warm 
was  to  run  on  the  spot. 

As  for  harassment,  inmates  alleged  that  officers  at  times  leered,  laughed, 
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and  mocked  at  them  while  they  were  in  segregation.  No  findings  about  this 
were  made,  except  in  the  case  of  former  correctional  officer  Gary  Dassy.  If 
such  incidents  took  place,  they  were  not  justified.  Some  of  the  inmates  may 
have  misunderstood  the  actions  of  the  officers,  who  had  to  observe  them  in 
segregation  by  looking  from  time  to  time  through  the  small  window  in  the 
outer  door.  More  serious  was  the  allegation  that  a  correctional  officer  who 
was  not  on  segregation  duty  would,  on  rare  occasions,  enter  the  cell  of  a 
segregated  inmate  and  proceed  to  assault  him.  Such  behaviour  on  the  part 
of  staff,  if  it  occurred,  would  be  intolerable.  This  matter  is  dealt  with  further 
in  the  allegations  sections  of  this  report.  The  use  of  closed  circuit  television 
in  the  segregation  area,  together  with  the  most  severe  disciplinary  action, 
including  (where  warranted)  dismissal,  should  serve  to  prevent  such 
conduct. 

A  more  frequent  complaint  was  that  an  inmate  would  be  punched  in  the 
ribs  and  abdomen  while  in  the  act  of  donning  his  segregation  garment,  and 
while  the  baby  dolls  were  over  his  head.  The  incidence  of  and  circumstances 
surrounding  such  allegations  lead  one  to  the  belief  that  this  did  occur  at 
times.  Closed  circuit  cameras,  clear  warnings,  and  severe  disciplinary  action 
against  those  involved  should  prevent  this  in  future,  if  it  has  not  already 
stopped  as  a  result  of  coming  to  light  during  our  hearings. 

Overcrowding  in  the  Toronto  Jail,  shortages  of  personnel,  and  inadequate 
supervision  of  line  officers  and  inadequate  record-keeping  have,  in  the  past, 
led  to  some  abuses  in  segregation.  The  Commission  is  also  concerned  that 
segregation  has  been,  on  occasion,  overused  and  that  alternative  approaches 
to  dealing  with  "difficult"  inmates  have  not  always  been  given  sufficient 
consideration,  particularly  in  cases  where  the  misconduct  of  the  inmate  has 
been  relatively  minor. 

This  is  quite  different  from  advocating  that  segregation  as  a  sanction  for 
breaches  of  discipline  be  eliminated.  Segregation  is  to  the  jail  or  prison,  as 
a  way  of  controUing  behaviour,  what  jail  is  to  society.  The  fact  that  segre- 
gation is  used  as  a  deterrent  does  not,  in  any  sense,  justify  the  use  of  excessive 
force  in  dealing  with  inmates  being  taken  to  segregation  or  their  harassment 
or  abuse  by  correctional  officers  while  in  segregation.  Nor  does  it  make 
inhuman  conditions  in  segregation  cells  acceptable.  Such  cells  must  be  ade- 
quately heated  and  lighted  and  provided  with  at  least  a  minimum  of  the 
facilities  required  for  the  maintenance  of  human  dignity.  It  is  also  crucial 
that  correctional  officers  dealing  with  segregated  inmates  be  properly  super- 
vised, that  adequate  medical  services  be  available  to  such  inmates,  that 
adequate  records  be  maintained,  and  that  inmates  be  aware  of  the  procedures 
that  exist  for  the  voicing  of  grievances  and  for  investigation  of  allegations  of 
mistreatment. 

Mr.  Justice  Heald,  in  McCann  et  al.  v.  The  Queen  et  al.  (1976),  29  C.C.C. 
(2d)  337,  said  that  the  evidence  of  expert  medical  witnesses  affirmed  that 
"Isolation  as  a  punitive  technique  sometimes  serves  only  to  exacerbate  prob- 
lems of  aggression  and  resentment  and,  since  in  such  cases  it  is  obviously 
counter-productive,  it  should  be  abandoned." 

It  was  also  stated  that  inmates  in  segregation  exhibited  heightened  anxiety 
and  stress  and  that  "people  were  more  resentful  and  hostile  if  they  did  not 
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understand  why  something  was  being  done  to  them'\ 

In  spite  of  Mr.  Justice  Heald's  strong  condemnation  of  conditions  in  the 
sohtar>'  confinement  unit,  he  does  not  recommend  the  complete  elimination 
of  such  confinement:  "Tliere  can  be  no  question  of  the  need  for  administra- 
tive dissociation  in  a  maximum  security  penal  institution,  inter  alia  'for  the 
maintenance  of  good  order  and  disciphne  in  the  institution'." 

As  for  the  segregation  facihties  at  the  Toronto  Jail,  the  cells  in  the  new 
section  are  adequate  in  size;  they  are  equipped  with  metal  beds  and  have 
floor-type,  automatic-flushing  toilets.  (The  reason  given  for  this  latter  is 
to  prevent  the  stuffing  of  a  toilet  with  clothing  or  bedding  to  cause  an  over- 
flow of  the  area.  It  is  to  be  noted  that  the  segregation  cells  in  the  new  Metro- 
politan Toronto  detention  centres  have  regular  toilets  and  are  furnished 
similarly  to  the  regular  cells.)  At  the  Toronto  Jail,  a  sink  is  located  in  the 
area  between  the  double  doors  (see  chapter  on  the  geography  of  the  jail). 
The  inside  doors  have  a  glass  opening  for  observing  inmates,  and  the  soUd 
outside  door  is  left  open  except  in  unusual  circumstances  when  the  noisy 
behaviour  of  an  inmate  would  disturb  others  in  the  segregation  area. 

In  addition  to  the  baby  doll  segregation  garment,  non-tearable  blankets 
and  mattresses  are  issued.  There  is  a  4Vi"  to  5"  aperture  at  the  bottom  of 
each  door  through  which  meals  are  passed.  Special  cells,  ironically  referred 
to  as  "bridal  suites",  are  used  for  particularly  difiicult  inmates;  they  are 
without  beds. 

There  is  a  small  exercise  area  adjacent  to  the  segregation  cells.  As  has  been 
mentioned  elsewhere,  it  is  rarely  used.  The  reason  given  is  lack  of  correc- 
tional staff  to  supervise  it. 

The  segregation  cells  in  the  old  section  of  the  jail  have  been  condemned 
and  were  not  often  used.  When  they  were  used,  it  was  for  a  short  period,  as 
when  there  was  an  emergency  need  for  isolation  and  the  new  segregation 
cells  were  fully  occupied,  or  when  an  inmate  who  had  been  lodged  in  the 
new  segregation  cells  was  in  such  a  state,  "screaming  and  yelling  and  bashing 
on  the  door",  that  he  was  disturbing  the  whole  jail.  In  some  instances,  the 
use  of  the  old  cells  could  be  justified  by  balancing  the  welfare  (or  the  disci- 
pline) of  the  jail  and  its  population  against  the  discomfort  of  a  single  inmate. 

The  question  of  whether  there  was  a  specified  maximum  period  that  an 
inmate  should  remain  involuntarily  in  segregation  came  up  during  the  hear- 
ings. One  inmate,  Patrick  Pirozzi,  was  kept  in  solitary  confinement  for  more 
than  40  days  during  the  summer  of  1972.  It  was  stated  that  it  was  theo- 
retically possible  for  an  inmate  to  remain  in  segregation  throughout  his  stay 
in  the  Toronto  Jail. 

It  is  recommended  that  there  should  be  some  limit  to  periods  of  segre- 
gation and  that  these  should  not  be  in  excess  of  10  days  without  a  review  by 
and  authority  from  the  Ministr>''s  Area  Supervisor.  If  one  were  to  coop 
oneself  up  in  (say)  a  bedroom  for  a  period  of  10  days,  depriving  oneself 
of  reading  material,  radio,  and  television,  keeping  the  drapes  drawn  to  avoid 
looking  outside,  one  might  get  some  idea  of  the  impact  of  isolation  with  all 
its  boredom. 

If  an  inmate  is  released  from  custody  at  the  end  of  a  10-day  period  and 
shortly  thereafter  again  breaches  the  regulations,  there  is  nothing  to  prevent 
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a  further  Misconduct  Report  and  hearing  and  a  further  sentencing.  However, 
there  should  be  a  report  to  the  Area  Supervisor  when  an  inmate  has  spent 
20  days  or  more  in  segregation  in  any  one  month. 

In  addition,  the  recommended  Jail  Council  should  review  all  Misconduct 
Reports,  and  particularly  those  concerning  inmates  who  have  served  more 
than  10  days  in  segregation  or  are  in  segregation  for  20  days  or  more  in  any 
one  month.  In  its  discretion,  the  Jail  Council  should  have  the  right  to  call 
witnesses,  including  the  sentencing  officer,  the  inmate,  the  reporting  officer, 
and  any  others  who  may  be  of  assistance. 

Non-voluntarily  segregated  inmates  are  deprived  of  all  reading  material 
except  the  Bible.  They  are  not  allowed  purchase  order  requisitions  or  any 
other  privileges.  In  addition,  some  of  them  are  placed  on  a  restricted  diet, 
if  this  is  ordered  as  part  of  their  punishment. 

Since  the  Commission  began  its  hearings,  daily  medical  examinations  have 
been  instituted  for  those  in  segregation.  In  addition,  the  inmate  is  now  ex- 
amined before  entering  as  well  as  on  leaving  segregation.  It  is  suggested, 
further,  that  the  times  of  medical  examinations,  as  well  as  the  dates,  be 
recorded  to  assist  in  the  investigation  of  any  allegations.  In  addition  to  noting 
any  complaints  of  injury,  marks,  or  bruises,  the  medical  staff  should  be  on 
the  alert  for  individuals  whose  mental  or  physical  state  makes  placement  in 
segregation  inappropriate.  Cases  that  should  be  transferred  to  a  psychiatric 
facility  might  also  be  recognized  at  these  times. 

Reference  has  been  made  elsewhere  to  the  need  for  strict  enforcement 
of  the  rule  that  inmates  should  be  escorted  to  segregation  under  the  super- 
vision of  a  senior  officer  and  that  this  senior  officer  should  remain  until  the 
inmate  is  safely  in  his  cell.  The  officer  in  charge  of  the  segregation  area  is 
required  to  make  rounds,  looking  into  each  cell  at  least  once  every  15 
minutes.  He  should,  of  course,  immediately  report  any  bizarre  behaviour  or 
suspected  suicidal  tendencies. 

It  is  also  recommended  that  a  signal  button  that  can  be  activated  by  the 
inmate  be  placed  inside  each  segregation  cell.  We  have  seen  this  in  other 
institutions.  The  button  activates  a  light  signal  outside  the  cell  and  there 
can  be  a  similar  light  panel  at  the  segregation  officer's  station.  There  is  a 
twofold  purpose  to  this.  The  apparent  one  is  that  it  would  enable  the  inmate 
to  summon  emergency  help  between  the  officer's  rounds.  The  second  is  that 
it  would  reduce  the  inmate's  claustrophobic  feeling;  he  would  know  that  he 
had  some  means  of  communicating  with  the  outside  world,  if  only  with  the 
segregation  officer,  in  an  emergency.  In  some  institutions  we  also  saw  a  two- 
way  voice  communication  system. 

In  comparison  with  some  segregation  areas  seen  in  other  institutions  out- 
side Ontario,  that  of  the  Toronto  Jail  is  not  bad.  Some  were  almost  without 
illumination.  Others  were  excessively  hot,  with  observation  only  from  the 
ceiling. 

The  segregation  cells  in  the  new  Metropolitan  Toronto  detention  centres 
are  an  improvement  over  those  at  the  Toronto  Jail,  even  permitting  a  view 
of  the  scene  outside  the  jail.  Such  a  modification  could  not  be  made  at  the 
Toronto  Jail. 

Mention  was  made  of  communication  from  inside  the  cell  to  the  segre- 
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gation  oflficer,  by  voice  or  signal  light.  It  is  anticipated  that  there  might  be 
some  annoying  abuse  of  this  by  a  disruptive  inmate.  In  such  a  case  it  would 
be  necessary  to  bring  to  the  inmate's  attention  the  danger  of  crying  "wolf" 
once  too  often,  which  would  lead  to  the  signal  being  cut  off  or  disregarded. 
For  most  inmates,  it  would  provide  some  easing  of  the  fears,  tensions,  and 
rigours  of  segregation. 


SECURITY 


The  Commission  recognizes  that  the  Toronto  Jail  is  faced  with  complex  and 
difficult  security  problems  because  of  the  varied  nature  of  its  largely  transient 
inmate  population.  This  population  includes  persons  on  remand  awaiting 
trial,  persons  awaiting  appeal,  and  inmates  serving  short-term  sentences. 
Several  factors  complicate  the  security  situation.  The  jail  has  to  cope  with 
some  inmates  who  are  severely  maladjusted,  medically,  socially,  and  psycho- 
logically. The  facilities  for  housing  and  servicing  inmates  in  the  old  section 
of  the  jail  were  inadequate.  At  times  there  has  been  a  shortage  of  correctional 
officers,  including  qualified  specialist  support  personnel. 

Correctional  officers  are  responsible  for  maintaining  order  within  the  jail, 
for  the  prevention  of  escape,  for  the  protection  of  inmates  in  their  custody 
from  threats,  harassment,  or  injury,  as  well  as  for  the  enforcement  of  the 
criminal  law  and  jail  regulations,  particularly  with  respect  to  drugs  and  other 
contraband.  These  functions  on  occasion  are  made  more  difficult  by  the  need 
to  deal  with  persons  under  the  influence  of  drugs  or  alcohol,  or  exhibiting 
extremely  disturbed  behavioural  patterns  or  symptoms  of  illness.  At  times, 
too,  correctional  officers  must  cope  with  hostile  young  persons. 

Incoming  inmates  were  classified  for  accommodation  purposes  according 
to: 

(a)  The  nature  of  their  offences.  Serious  offenders  were  placed  in  the  new 
section,  where  there  is  better  security. 

(b)  The  state  of  their  health.  Inmates  requiring  psychiatric  care  or  assess- 
ment were  assigned  to  psychiatric  corridors  and  those  suffering  from 
physical  illness  were  placed  in  a  hospital  dormitory. 

(c)  Their  age.  Young  inmates  were  formerly  generally  housed  in  the  old 
section. 

(d)  Special  problems.  Informers,  suspected  sex  offenders,  and  homo- 
sexuals were  housed  separately. 

The  security  classifications  of  jails  and  other  penal  institutions  are  maxi- 
mum, medium,  and  minimum.  The  Toronto  Jail  is  in  the  highest  of  these 
three  -  maximum.  Although  this  security  status  is  not  required  for  the  major- 
ity of  its  inmates,  there  is  a  justification  in  the  case  of  the  Toronto  Jail,  at 
least  at  the  present  time.  Whereas  some  jails  or  institutions  may  combine 
two  of  the  categories,  for  example,  maximum  and  medium,  the  Toronto 
Jail,  because  of  its  physical  setup,  its  large  transient  population,  and  the 
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demands  on  its  correctional  staff,  cannot  easily  be  divided  in  such  a  way 
as  to  accommodate  two  separate  classifications. 

A  non-correctional  staff  witness  who  worked  at  the  jaU  estimated  that 
90  per  cent  of  inmates  could  be  housed  in  a  lower-security  category,  but 
added  that  it  is  for  the  "unknown  remainder"  that  maximum  security  is 
required.  He  believed  that  "a  better  system  of  classification  would  help,  but 
this  is  almost  a  task  too  big  to  be  considered". 

Some  of  the  inmates  awaiting  trial  at  the  Toronto  Jail  face  such  serious 
charges  as  murder,  manslaughter,  rape,  arson,  armed  robbery,  and  other 
crimes  of  violence.  Others  are  awaiting  transfer  to  federal  penitentiaries, 
following  pronouncement  of  lengthy  sentences.  For  these  inmates  and  even 
for  many  others  who  may  be  considered  unpredictable,  there  is  a  need  to 
guard  against  escape  and  for  measures  to  protect  staff  and  fellow  inmates 
from  attack. 

Despite  the  maximum  security  designation  of  the  jail,  there  are  inmates 
there  who  may  be  considered  relatively  safe.  These  were  formerly  housed  in 
the  older  section.  Some  of  them  are  permitted  considerable  freedom  and 
work  as  corridor  men  or  kitchen  helpers. 

During  our  visits  to  various  insthutions,  we  found  that  there  were  certain 
areas  in  each  where  trouble  was  more  apt  to  break  out  and  where  more  pre- 
cautions were  called  for.  Such  areas,  in  the  Toronto  Jail,  include  the  "court 
cells",  which  do  not  exist  in  all  institutions.  In  most  jails  and  detention  centres, 
inmates  are  taken  directly  from  their  cells  to  the  various  courts.  Because  of 
the  physical  set-up  at  the  Toronto  Jail  and  the  significant  numbers  involved 
daily,  intermediate  overnight  housing  is  adopted,  in  areas  known  as  "court 
cells".  On  return  to  the  Toronto  Jail,  the  inmates  are  brought  back  to  the 
court  cells  before  being  dispersed  to  their  corridors.  An  exception  may 
occur  to  this  routine  when  a  single  inmate  has  to  be  transported  to  or  from 
the  jail. 

It  was  pointed  out  that  the  likelihood  of  trouble  arising  in  the  court  corri- 
dor is  considerable.  As  CO.  2  Joseph  Peake  said: 

Everybody  is  tense,  either  going  to  court  or  coming  back  from  court,  and 
then  we  have  new  arrivals,  people  who  have  never  been  in  jail  before.  They  are 
tensed  up.  They  don't  know  the  code  the  inmates  have  in  there  which  could 
pertain  to  even  talking  to  the  guard  in  a  friendly  manner  in  some  instances; 
or  they  may  talk  back  -  you  know,  be  nasty  with  another  inmate,  and  the 
next  thing  they  are  punching  him  or  kicking  him  or  something  like  that. 
So  the  potential  is  always  there,  a  very  explosive  situation  actually.  The  man 
could  be  high  on  drugs;  he  could  have  a  mental  problem;  he  could  be  a 
homosexual  and  has  slipped  through  the  screening  such  as  we  have  when  they 
are  coming  in;  and  could  cause  all  kinds  of  situations  to  develop. 

In  terms  of  numbers  and  using  statistics  for  the  five  weekdays  of  the  week 
of  October  3,  1977,  the  average  daily  male  population  of  the  Toronto  Jail 
was  approximately  500.  The  numbers  sent  out  to  various  courts  from  the 
jail,  Monday  to  Friday,  were,  101,  47,  69,  69,  and  78.  Instructions  for  deal- 
ing with  trouble  were  to  isolate  the  individuals  involved  by  removing  them 
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in  the  case  of  the  court  cells  (Corridor  7)  to  Coiridor  8,  if  space  was  avail- 
able, or  to  the  small  reception  area  opposite  Corridor  8. 

Since  searches  are  carried  out  in  the  admitting  area,  this  is  considered  a 
potential  trouble  spot.  Inmates  are  funnelled  through  the  search  procedure  in 
a  single  stream  so  that  each  officer  faces  only  the  minimum  confrontation 
situation:  one-to-one.  A  filed  diagram  of  the  search  area  showed  six  search 
booths.  These  may  be  used  simultaneously.  The  situation  of  four  or  five 
inmates  to  one  olficer  never  develops. 

Since  search  procedures  must  be  thorough  and  involve  examination  of 
intimate  parts  of  the  body,  care  must  be  taken  to  avoid  humiliation  of  inmates 
and  provocation  that  could  lead  to  confrontation.  Male  nurses  should  be 
available  to  assist  in  difiicult  search  situations.  The  practice  of  having  the 
staff  involved  in  search  procedures  wear  white  coats  might  be  re-introduced 
as  one  way  of  reducing  tension  in  this  area.  If  this  is  done,  a  supplementary 
method  of  distinguishing  medical  and  non-medical  staff  is  needed  so  that 
inmates  do  not  get  the  impression  that  correctional  officers  are  male  nurses. 
Tlie  search  procedure  can  be  very  upsetting  since  it  constitutes,  for  first-time 
inmates,  their  initial  experience  in  custody.  The  interviewing  involved  in  the 
documentation  of  new  arrivals  must  also  be  kept  as  private  as  possible  to 
avoid  embarrassment  to  the  new  arrival  and  to  prevent  possible  bias  against 
him  on  the  part  of  other  inmates.  Making  an  inmate  call  out  the  charge 
against  him,  or  other  personal  information  (as  was  observed  in  another 
Ontario  institution  visited)  can  be  the  cause  of  subsequent  harassment  by 
other  prisoners,  particularly  in  rape  and  child-molesting  cases.  Besides  this, 
groups  of  inmates  arriving  from  other  institutions  or  from  court  require 
special  treatment  on  some  occasions.  Advance  information  about  difficult 
inmates  should  be  provided  so  that  they  can  be  separated  from  the  group 
immediately  upon  arrival. 

Evidence  presented  to  the  Commission  indicated  that  "there  have  been 
more  incidents  with  reference  to  inmates  being  escorted  to  and  placed  in 
segregation  than  in  connection  with  any  other  type  of  confrontation". 
Although  such  incidents  have  not  involved  significant  breakdowns  in  security 
or  escape  attempts,  they  do  detract  from  the  overall  discipline  of  the  jail. 
Supervision  of  such  movement  by  a  competent  senior  officer  with  training 
and  experience  in  "talking  down"  hostile  and  agitated  inmates  can  contribute 
to  reducing  the  number  of  such  incidents  and  provide  an  element  of  control 
over  the  conduct  of  correctional  officers  where  there  might  be  a  temptation 
to  "punish  prior  to  the  hearing  .  .  ,  convey  an  object  lesson  ...  try  and  ensure 
future  behaviour  and  .  .  .  maintain  the  reputation  of  Toronto  Jail  being  a 
'tough  jail'  ". 

Inmates  arc  placed  in  segregation,  often,  as  a  result  of  seriously  disturbed 
or  hostile  behaviour.  There  is  always  a  potential  threat  to  security  in  these 
areas.  The  Commission  hearings  contained  a  number  of  charges  of  the  use  of 
excessive  force  by  correctional  officers  while  placing  inmates  in  segregation 
cells.  There  were  also  counter-claims  of  injury  to  an  officer  by  an  inmate, 
as  well  as  inmate  self-injury.  Consequently,  capable  senior  officers  should 
be  present  when  an  inmate  is  placed  in  segregation.  In  addition,  surveillance 
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of  segregation  areas  should  be  constant.  It  is  for  these  reasons  that  closed- 
circuit  television  is  recommended  for  all  segregation  areas  at  the  Toronto  JaU, 
with  monitoring  sets  in  the  Superintendent's,  Deputy  Superintendent's,  and 
Chiefs  offices. 

From  the  security  point  of  view,  the  degree  of  separation  maintained  be- 
tween inmates  and  their  visitors  seems  suflBcient  to  prevent  the  passing  of 
contraband.  Overtaxed  correctional  officers  may,  on  occasion,  contribute  to 
inmate  hostility  by  appearing  to  intrude  on  the  privacy  of  an  inmate's  com- 
munication with  his  visitors,  or  to  arbitrarily  cut  down  visiting  time.  Visits  can 
often  be  stress-producing,  leading  an  inmate  to  become  a  threat  to  himself 
or  to  security.  Nevertheless,  visits  are  an  entitlement  of  inmates.  In  many 
cases  they  are  also  a  necessary  relief  from  tension  or  boredom.  The  right  to 
visits  should  not  be  unjustifiably  restricted  in  time  or  privacy. 

Criticism  has  been  levelled  at  the  glass  partition  and  telephone  communi- 
cation system  in  the  visiting  area  of  the  Toronto  Jail.  In  other  jails  visited, 
it  was  noted  that  visitors  and  inmates  were  allowed  to  use  visiting  rooms 
wherein  they  were  seated  on  chairs  and  separated  by  small  tables.  These 
rooms  were  presided  over  by  observing  officers  who  even  allowed  a  certain 
amount  of  touching  between  visitors  and  inmates.  The  inmates  were  then 
searched  before  returning  to  their  cells.  Because  of  the  maximum  security 
classification  I  do  not  advocate  changing  the  system  in  use  at  the  Toronto 
Jail. 

Procedures  exist  whereby,  in  extreme  emergency,  correctional  officers  may 
press  buttons  which  sound  alarm  bells  throughout  the  jail  requiring  all  avail- 
able personnel  to  report  immediately  to  the  indicated  trouble  area.  In  less 
urgent  cases,  telephones  are  used  to  call  the  senior  officer  on  duty  and 
request  help  of  a  specific  type.  Recently,  walkie-talkie  units  were  provided 
to  officers.  These  reduce  the  number  of  situations  in  which  alarm  bells  need 
to  be  sounded.  This  is  an  improvement,  for  the  bells  tend  to  make  inmates 
and  officers  nervous  and  tense  and  may  lead  to  escalation  of  a  situation. 

General  counts  of  inmates  are  made  throughout  the  jail  at  specified  times. 
Special  corridor  counts  are  initiated  by  correctional  officers  when  they  have 
reason  to  be  suspicious.  Counts  are  also  required  when  correctional  officers 
replace  each  other  at  shift  changes  and  when  they  are  relieved  for  lunch  and 
tea  breaks.  On  occasion,  an  incoming  correctional  officer  wrongly  accepts 
the  count  of  the  officer  he  is  replacing,  without  checking  it  himself.  Super- 
vision of  correctional  officers  should  ensure  that  the  revised  count  procedures 
are,  in  fact,  carried  out,  and  the  results  properly  entered  in  the  corridor  log. 

There  are  no  clocks  in  the  inmate  area  of  the  jail.  Ostensibly,  the  lack  of 
clocks  is  a  security  precaution  with  the  object  of  preventing  inmates  from 
co-ordinating  escape  attempts  or  uprisings.  It  has  also  been  suggested  that, 
if  inmates  do  not  know  the  time,  they  are  less  likely  to  complain  about  minor 
delays  in  such  matters  as  the  delivery  of  meals.  The  rule  is  obsolete  since 
there  are  radios  and  television  sets  throughout  the  jail  that  can  be  used  to 
obtain  time  information.  In  practice,  inmates  frequently  ask  officers  for  the 
time.  As  well  as  being  inconvenient,  such  requests  have  provided  the  occasion 
for  sarcastic  replies  and  subsequent  minor  incidents.  Although  clocks  are 
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present  in  most  jails  and  institutions  in  Ontario,  the  matter  is  not  significant 
enough  to  warrant  the  expense  of  installing  them  now  in  the  Toronto  Jail. 

The  primary  functions  of  correctional  ofliccrs  at  the  Toronto  Jail  arc 
custody  and  security.  These  responsibilities  often  conflict  with  other  impor- 
tant considerations:  the  safety  of  inmates,  the  provision  of  opportunities  for 
exercise  and  recreation,  as  well  as  programs  aimed  at  the  rehabilitation  of 
inmates. 

Often  exercise  has  been  denied  inmates  in  segregation  for  security  reasons, 
thereby  depriving  them  of  a  safety-valve  opportunity  to  work  off  tension. 
Set  periods  of  exercise  should  be  arranged  for  segregated  inmates,  even 
though  at  times  this  may  require  extra  staff  to  ensure  proper  security.  The 
segregation  exercise  area  should  be  more  than  a  label  on  an  architect's  plan, 
which  is  all  it  is  at  present,  since  the  area  is  not  used. 


DRUGS    AND    CONTRABAND 

Inmates  in  the  Toronto  Jail  have  on  occasion  been  found  in  possession  or 
under  the  influence  of  a  variety  of  narcotic,  hallucinatory,  and  pharmaceu- 
tical drugs.  Incoming  inmates  have  been  reported  to  have  behaved  in  a  groggy 
or  drugged  way,  to  have  displayed  an  inability  to  communicate,  and  to  have 
acted  in  belligerent,  irrational,  or  erratic  ways.  Inmates  in  custody  have  dis- 
played similar  behavioural  patterns.  In  both  situations,  investigations  have 
usually  revealed  a  prior  intake  of  drugs,  sometimes  intravenously,  with  little 
knowledge  or  concern  about  the  effects. 

It  is  known  that  there  have  been  instances  of  successful  smuggling  of 
drugs  into  the  jail  in  spite  of  the  search  procedures.  In  at  least  one  case,  a 
syringe  was  smuggled  into  the  jail.  There  is  no  doubt  that  there  has  been  some 
small-scale  trafficking  within  the  jail  by  inmates,  sometimes  to  gain  the 
approval  of  others  rather  than  for  profit. 

The  presence  of  drugs,  although  difficult  to  eliminate  completely,  is  a 
matter  of  real  concern.  Not  only  is  the  overall  discipline  of  the  jail  under- 
mined, but  those  under  the  influence  of  drugs  constitute  a  danger  to  them- 
selves, to  other  inmates,  and  to  correctional  officers.  In  the  past,  inmates  on 
temporary  absence  permits  or  intermittent  sentences  have  been  subjected  to 
pressure  and  harassment  aimed  at  getting  them  to  smuggle  drugs  into  the 
jail;  with  the  elimination  for  the  most  part  of  these  two  categories  of  inmates 
from  the  Toronto  Jail,  this  particular  problem  no  longer  exists. 

It  is  estimated  that  most  drugs  that  evade  detection  during  searches  have 
been  hidden  in  body  orifices.  On  one  occasion  described  before  the  Commis- 
sion, an  inmate  with  sleight  of  hand  skills  was  able  to  smuggle  contraband 
by  passing  it  from  hand  to  hand  while  the  searching  oflRcer  concentrated  on 
his  body  orifices. 

Formerly,  inmates  were  permitted  to  retain  their  own  footwear.  Then 
drugs  were  found  in  the  infernal  linings  of  the  shoes  and  in  holes  in  the  heels. 
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In  one  case,  Valium  was  discovered  in  holes  drilled  by  the  manufacturer  in  the 
heels  of  shoes  as  a  normal  procedure  for  reducing  the  shoes'  weight.  In 
another  case,  an  inmate  concealed  a  large  number  of  tiny  pills  inside  the 
sole  of  one  of  his  shoes.  Following  these  two  incidents,  inmates  were  re- 
quired to  exchange  their  shoes  for  jail  footwear.  In  still  another  instance, 
drugs  were  discovered  in  a  spectacle  case.  Recently  an  airport-type  scanner 
was  installed  at  the  Toronto  Jail  to  assist  in  the  detection  of  contraband. 

The  Commission  has  no  doubt  that  exhaustive  skin  searches  are  fully 
justified  by  the  need  to  keep  drugs  and  other  contraband  out  of  the  jail. 
Such  searches  should  not,  under  any  circumstances,  provide  the  occasion 
for  abuse  or  intimidation  of  inmates.  Correctional  officers  must  be  aware 
that  drugs  have  in  the  past  been  obtained  in  outside  courthouse  cells.  All  staff 
involved  in  admitting  inmates  should  also  be  trained  in  detecting  symptoms 
of  drug  abuse  and  in  the  first-aid  techniques  required  in  drug  emergency 
situations. 

There  is  an  advantage  to  having  staff  permanently  assigned  to  body 
searches,  but  the  duty  is  not  a  pleasant  one,  and  it  is  therefore  preferable  to 
rotate  personnel  as  much  as  possible. 

Thorough  searches  of  inmates'  living  and  recreation  areas  should  be  car- 
ried out  at  random  times,  as  well  as  whenever  there  is  any  reason  to  be 
suspicious.  Contraband  has  been  hidden  around  plumbing  fixtures,  and 
toilets  have  been  used  as  a  means  of  disposing  of  drugs  when  a  search  is  seen 
to  be  imminent.  It  is  stressed  that,  while  such  searches  must  be  thorough, 
they  should  be  conducted  with  minimum  disruption  of  inmate  property 
and  should  not  be  accompanied  by  abuse  or  harassment  of  inmates. 

Inmates  serving  intermittent  sentences  and  on  temporary  absence  pro- 
grams have  been  transferred  for  the  most  part  to  the  Mimico  Correctional 
Centre.  It  is,  however,  recommended  that  in  any  cases  where  it  is  necessary 
that  such  inmates  be  housed  in  the  Toronto  Jail  they  should  be  kept  separate 
from  other  inmates. 

There  is  currently  considerable  emphasis  on  preventing  inmates  who  are 
involved  in  meal  and  purchase-order  deliveries,  or  who  work  in  stores  and 
library  areas,  from  having  the  opportunity  to  obtain  or  pass  drugs  or  con- 
traband. Security  of  knives,  and  other  potential  weapons,  in  the  kitchen  and 
surgery  must  continue  to  be  of  high  priority. 

The  court  cells,  which  are  busy  transient  areas,  require  intensive  super- 
vision. For  this  reason,  closed-circuit  television  is  also  recommended. 

One  inmate  claimed  that  he  had  smuggled  in  pain-killing  drugs  because  he 
could  not  obtain  what  he  required  from  jail  medical  staff. 

Records  of  drugs  to  be  provided  are  maintained  for  each  individual.  Drugs 
are  usually  provided  and  taken  in  the  presence  of  the  nursing  staff.  This  is 
to  ensure  that  pills  are  not  accumulated.  The  medical  staff  is  aware  that  in- 
mates may  feign  illness  in  order  to  obtain  drugs. 

Warning  signs  in  the  admitting  and  search  areas,  and  the  suggested  pam- 
phlet for  incoming  inmates,  should  contain  the  information  that  possession 
of  or  trafficking  in  drugs  or  contraband  is  a  serious  offence  that  may  lead  to 
criminal  charges,  loss  of  statutory  remission,  or  segregation. 
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INMATE    ACCOMMODATION,    COSTS, 
AND    DIVERSION 


The  topics  of  inmate  accommodation,  costs,  and  diversion  are  interrelated. 
All  three  touch  upon  the  duties  of  correctional  officers  and  are  directly  or 
indirectly  referable  to  the  demands  upon  staff  at  the  Toronto  Jail. 

The  duties  incumbent  upon  a  correctional  officer  are  affected  by  the  size 
of  the  inmate  population.  In  days  of  restraint,  the  ratio  of  staff  to  inmates 
may  not  always  be  at  the  optimum,  even  though  it  may  be  an  acceptable 
one.  The  capacity  of  the  jail  ma}  be  exceeded  from  time  to  time,  and  even 
for  rather  long  periods.  Overcrowding  means  that  the  physical  plant  is  operat- 
ing beyond  its  designed  capacity.  The  result  is  a  taxing  of  services,  including 
the  custodial  services.  This  causes  strain  and  increased  tension  among  inmates 
and  officers  ahke.  Overtime,  with  all  its  inherent  drawbacks,  may  be  used  as  a 
temporary  solution,  but  only  for  very  short  periods. 

The  statistical  survey  in  Volume  2  of  this  report  shows  that  the  use  of 
overtime  and  the  frequency  of  incidents  are  directly  related.  Increasing  of 
staff  to  cope  with  overcrowded  conditions  is  not  the  complete  answer, 
however;  this  will  improve  the  correctional  officer/inmate  ratio,  but  the  over- 
crowding remains.  Moreover,  facilities  for  correctional  officers  also  become 
crowded,  with  a  resulting  impairment  of  the  officers'  ability  to  perform  their 
duties.  The  added  tensions  for  both  inmates  and  staff  increase  the  likelihood 
of  incidents  occurring  between  the  two  groups,  which  in  turn  increases  the 
chance  of  violent  confrontations. 

The  solution  will  not  be  found  in  building  more  and  more  jails.  As  it  is, 
Canada  is  said  to  have  one  of  the  highest  ratios  in  the  world  of  persons  in 
custody  to  total  population.  This  comparison  with  other  countries  does  not, 
of  course,  take  into  account  the  political  prisoners  held  in  prisons  in  some 
other  countries.  One  of  the  answers  to  the  problem  of  our  growing  jail 
population  must  lie  in  diverting  people,  particularly  young  first  offenders, 
away  from  custody  and  towards  other  less  damaging  (to  them),  less  costly 
(to  us) ,  and  at  least  equally  effective  forms  of  punishment. 

In  1977,  two  much-needed  jails  were  opened  in  Metropolitan  Toronto  - 
the  East  Detention  Centre  in  Scarborough  and  the  West  Detention  Centre 
in  Etobicoke.  These  two  new  facilities,  each  designed  to  house  200  inmates, 
were  excellent  models  of  what  new  and  modem  jails  should  be  from  the 
standpoint  of  architecture  and  facilities.  They  ensured,  as  much  as  jails 
could,  the  safety  and  reasonable  human  dignity  of  the  inmate  as  well  as  a 
good  atmosphere  for  work  and  acceptable  amenities  for  staff.  The  correc- 
tional officers'  facilities  and  working  conditions  are  not  just  frills.  They  are 
necessary  if  staff  are  to  carry  out  their  duties  in  an  efficient  and  proper 
manner.  The  buildings  were  designed  by  sections  and  wings,  permitting 
application  of  the  unit  concept.  There  are  adequate  sports,  working,  and 
recreational  facilities.  Security  is  good,  but  it  is  not  oppressive.  Even  those 
confined  to  the  segregation  cells  can  look  out  on  the  world  and  need  not 
suffer  the  claustrophobic  effects  of  the  old  type  of  dissociation  cell,  which  as 
often  as  not  worsened  inmate  behaviour  rather  than  improving  it. 


Observations     113 

There  are  no  frills  or  gimmicks  in  these  two  new  buildings.  They  were 
designed  to  house  those  who  had  to  be  in  custody,  either  as  remand  inmates 
or  on  short-term  sentences,  usually  limited  to  30  days.  The  cost  of  con- 
structing the  Metropolitan  Toronto  West  Detention  Centre  in  Etobicoke 
averaged  $70,000  per  bed.  The  per-bed  cost  for  the  Metropolitan  Toronto 
East  Detention  Centre  was  lower  because  of  its  more  vertical  design. 

Metropolitan  Toronto  South  Detention  Centre,  to  be  built  in  Mimico  with 
a  capacity  for  400  male  and  100  female  inmates,  is  projected  for  completion 
in  1982  or  1983.  Unless  there  is  greater  inflation  than  anticipated,  its  cost 
per  bed  will  be  $50,000.  The  lower  figure  is  explained  by  the  large  capacity 
of  the  projected  centre.  It  should  be  noted  that  almost  all  correctional 
authorities  believe  the  optimum  size  for  any  penal  institution  to  be  200  beds. 

Until  1977,  the  only  remand  centre  and  short-term-sentence  jaU  in  Metro- 
poUtan  Toronto  was  the  Toronto  Jail  itself.  Although  the  designated  ca- 
pacity for  the  combined  old  section  (completed  in  1865)  and  new  section 
(completed  in  1958)  was  543,  the  inmate  count  at  the  time  of  the  allegations 
considered  by  this  Commission  was  sometimes  in  excess  of  800,  and  on 
occasion  it  was  around  900.  At  one  time  during  our  hearings,  the  over- 
crowding and  understaffing  reached  such  an  alarming  stage  that  the  Com- 
mission addressed  an  interim  communication  directly  to  the  Ministry.  To 
the  credit  of  the  Ministry,  effective  steps  were  then  taken,  both  to  reduce 
the  population  of  the  jail  (by  transferring  temporary  absence  program 
inmates  and  intermittent  sentence  inmates  to  the  Mimico  Correctional 
Centre)  and  to  increase  the  correctional  officer  complement. 

With  the  opening  of  the  new  centres,  the  Toronto  Jail  was  able  to  reduce 
its  capacity  from  543  to  374.  This  permitted  discontinuance  of  the  use  of 
certain  corridors  in  the  old  section  of  the  jail. 

The  Ministry  made  a  comparison  of  capacity  and  inmate  population  as 
of  September  23  for  the  years  1975, 1976,  and  1977,  for  the  three  institutions 
mentioned.  The  result  is  of  considerable  interest  in  showing  the  Parkinsonian 
tendency  of  the  courts  to  fill  new  available  jail  and  detention  facilities  as 
soon  as  they  become  available.  The  figures  also  show  a  persistent  excess 
of  count  over  capacity  at  the  Toronto  Jail. 

Count  as  of 
Capacity  September  23  Over  (Under)  Capacity 

1975  1976  1977    1975  1976  1977    1975  1976  1977 


Toronto  Jail         543    543    374      793    686    502      250  46%     143  26.3%     128  34.5% 
West  Detention 

Centre  200  195  (5)  (2.5%) 

East  Detention 

Centre  200  194  (6)  (3.0%) 


TOTAL  543    543    774      793    686    891      250  46%    143  26.3%    117  15.1% 


To  permit  the  closing  down  of  the  old  section  of  the  Toronto  Jail  (retain- 
ing the  newer  section)  and  the  accommodating  of  additional  inmates  who 
would  otherwise  have  been  housed  at  the  Toronto  Jail,  arrangements  were 
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made  to  change  the  single-bed  cells  at  the  two  new  detention  centres  to 
double-bunked  cells.  This  will  permit  these  two  facilities  to  expand  from 
an  inmate  capacity  of  200  each  to  328  at  Metropolitan  Toronto  West 
Detention  Centre  and  to  340  at  Metropolitan  Toronto  East  Detention  Centre. 

It  is,  of  course,  unfortunate  that  the  "single  bed-single  cell"  concept,  with 
its  custodial  advantages  to  both  inmate  and  officer,  had  to  be  abandoned 
in  favour  of  two  to  a  cell.  Lack  of  privacy,  sharing  of  toilet  facilities,  loss  of 
necessary  quiet  time  for  thought,  and  increased  tension  for  inmates  and 
stafT  are  only  some  of  the  resulting  problems.  Yet  the  change  was  considered 
vital  to  make  it  possible  to  discontinue  the  use  of  custodial  accommodation 
in  the  old  building  of  the  Toronto  Jail. 

In  October  1977,  it  was  already  contemplated  by  the  Ministry  that  the 
use  of  the  upper  floors  of  the  old  building  would  be  discontinued  by  the 
year-end  and  that  the  first  floor  of  the  old  building  would  be  used  "primarily 
to  accommodate  administrative  and  program  offices  and  support  services''. 
As  for  inmate  accommodation,  the  first  floor  was  to  be  used  on  an  "emer- 
gency overflow  basis  only".  Part  of  this  program  involved  the  removal  of 
female  inmates  from  the  Toronto  Jail  (primarily  to  the  Metropolitan  Toronto 
West  Detention  Centre)  and  the  use  of  the  former  female  section  for  male 
inmates.  The  plan  was  a  commendable  one.  It  is  unfortunate  that  it  also 
had  to  involve  the  change  to  double  bunking  at  the  two  new  centres.  But 
on  a  balance  of  convenience  this  was  necessary.  It  is  the  hope  of  this  Com- 
mission that,  when  the  new  Metropolitan  Toronto  South  Detention  Centre 
is  ready  for  occupancy,  there  will  be  a  return  to  single-bed  accommodation 
in  the  other  two  centres.  Metropolitan  Toronto  South  is  designed  for  single- 
cell  occupancy. 

On  November  10,  1977,  the  Minister  of  Correctional  Services,  the  Hon- 
ourable Frank  Drea,  took  the  matter  one  step  further  by  announcing  that 
the  whole  of  the  old  building  of  the  Toronto  Jail  would  be  closed  by  the  end 
of  1977  and  that  tenders  would  be  called  for  its  demolition.  This  will  mean 
transferring  all  services  at  present  in  the  old  building  to  the  new  building. 

The  custodial  capacity  of  the  Toronto  Jail  is  then  to  be  set  at  250  and  it 
will  probably  be  limited  to  remand  inmates.  Adding  this  to  the  two  expanded 
detention  centres  with  capacities  of  340  and  328,  Metropolitan  Toronto 
will  have  a  total  capacity  of  918  for  remand  and  short-sentence  inmates 
until  Metropolitan  Toronto  South  is  completed  in  1982  or  1983.  On  Septem- 
ber 23,  1977,  the  combined  counts  for  the  Toronto  Jail  and  the  East  and 
West  Detention  Centres  was  891.  leaving  a  net  cushion  of  only  27  bunks 
for  the  next  five  or  six  years!  The  obvious  alternatives  appear  to  be: 

fa)  Accepting  more  inmates  than  the  Ministry  recommends  for  each  of  the 
three  facilities  -  that  is,  overcrowding. 

(b)  Obtaining  additional  temporary  accommodation  until  the  South  Deten- 
tion Centre  is  opened.  This  might  mean  re-opening  such  institutions  as 
Burwash  for  short-term  sentences,  or  the  temporary  use  of  other  build- 
ings, such  as  those  sections  of  the  buildings  of  nearby  Riverdale 
Hospital  that  are  not  at  present  being  used  for  hospital  accommodation; 
or  adapting  some  other  space,  such  as  unused  factory  buildings,  for 
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low-risk  inmates. 

(c)  Advancing  the  date  for  construction  and  completion  of  the  South 
Detention  Centre,  or  at  least  a  part  of  it. 

(d)  Speedier  trials  for  remand  inmates. 

(e)  Diverting  those  charged  with  minor  offences,  particularly  youthful  first 
offenders,  from  jail  and  detention  centres.  This  is  dealt  with  in  more 
detail  below. 

I  wish  at  this  point  to  address  myself  to  the  matter  of  remand  inmates.  If 
these  inmates,  that  is,  those  awaiting  trial,  could  be  processed  more  quickly 
by  the  courts,  the  jail  space  that  has  to  be  allotted  to  their  use  could  be 
reduced. 

Taking  a  simple  example,  this  becomes  quite  evident.  If  there  are  seven 
inmates  on  remand  who  would  normally  occupy  jail  space  for  periods  of 
3  days,  1  week,  2  weeks,  3  weeks,  4  weeks,  5  weeks,  and  6  weeks,  respec- 
tively, and  by  a  speedier  court  process  their  cases  can  be  disposed  of  within 
3  weeks,  then  a  total  of  6  weeks  has  been  saved  -  one  week  on  the  normal 
4-week-remand  inmate,  2  weeks  on  the  5-week  inmate,  and  3  weeks  on  the 
6-week  inmate. 

Of  course,  justice  must  not  be  sacrificed  for  expediency.  But  in  many 
cases  justice  is  being  sacrificed  because  of  delay,  and  inmates  are  being 
kept  unduly  in  our  jails  on  remand.  A  very  good  study  on  the  subject  has 
been  made  for  the  Planning  and  Research  Branch  of  the  Ministry  entitled 
"Prisoners  Remanded  in  Custody".  This  was  drawn  to  my  attention  through 
the  courtesy  of  the  Deputy  Minister,  Glenn  Thompson.  I  had  the  oppor- 
tunity also  of  discussing  the  draft  report  with  Paul  Stanley,  the  consultant, 
and  R.  E.  B.  Smith  of  the  Ministry.  I  was  pleased  to  see  that  some  of  their 
material  and  their  recommendations  coincided  with  earlier  observations  we 
had  arrived  at  independently.  On  the  accommodation  aspect,  their  study 
showed  that  approximately  50  per  cent  of  the  Toronto  JaU's  inmates  were 
remand  inmates.  This  corresponded,  generally,  to  the  situation  in  other  jails 
in  Ontario. 

Another  study,  made  on  a  day  in  October  1976,  showed  that  384  or  57 
per  cent  of  the  inmates  were  on  remand.  Of  the  384,  almost  half  had  been 
on  remand  for  four  weeks  or  more,  and  four  inmates  had  been  on  remand 
for  more  than  six  months.  The  breakdown  of  that  information,  together  with 
our  extensions  of  it,  in  columns  3  and  4,  is  given  in  the  accompanying  table. 

A  total  of  999  inmate-weeks  were  spent  on  remand,  beyond  three  weeks! 
There  are,  of  course,  reasons  why  some  cases  cannot  be  tried  sooner  than 
four  weeks  after  a  person  is  initially  placed  in  custody.  There  are  also  some 
remand  inmates  who  cannot  be  allowed  out  of  custody  prior  to  trial.  But, 
even  allowing  for  these  two  factors,  the  figure  is  shocking  and  shows  a 
burden  that  the  Toronto  Jail  was  carrying  at  great  expense  to  the  taxpayer. 
The  cost  of  maintaining  an  inmate  at  the  Toronto  Jail,  for  the  fiscal  year 
April  1,  1976,  to  March  31,  1977  (the  period  within  which  this  last  study 
would  fall),  was  $29.19  a  day  or  $204.33  a  week.  Multiplying  that  figure 
by  999,  we  find  that  the  cost  of  maintaining  these  remand  inmates,  who 
were  in  the  Toronto  Jail  beyond  a  three-week  period,  was  in  excess  of 
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per  Inmate 

of  Inmate- Weeks 

Inmates 

per  Inmate 

beyond  3  Weeks 

beyond  3  Weeks 
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77 
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41 
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23 

20 

80 

2 

24 

21 

42 

1 

25 

22 

22 

2 

29 

26 

52 

2 

32 

29 

58 

384 

999 

$200,000.  This  is  a  matter  in  which  the  judiciary  and  the  community  should 
both  take  a  greater  interest  and  a  shared  responsibility,  and  it  is  one  of  the 
reasons  for  the  recommendation  of  a  Toronto  Jail  Council.  If  there  is  a 
backlog  of  cases  in  our  courts  and  an  insufficient  number  of  judges  to  handle 
it,  then  high  priority  must  be  given  to  holding  trials  as  quickly  as  possible  - 
compatible,  of  course,  with  justice  -  for  those  persons  who  are  in  custody. 

The  cost  factor  is  only  one  aspect.  There  is  an  understandable  strain  on 
the  remand  inmate,  caused  by  his  continuing  uncertainty  about  his  future. 
This  strain  increases  the  longer  he  is  in  limbo,  which  does  not  make  the  duties 
of  the  correctional  officer  any  easier. 

It  may  be  seen  that  the  accommodation  aspect  of  the  custodial  problems 
of  Metropolitan  Toronto  is  ongoing.  This  is  another  reason  for  the  sug- 
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gested  creation  of  a  Toronto  Jail  Council,  or  even  a  Metropolitan  Toronto 
Jail  and  Detention  Centres  Council.  This  is  discussed  more  fully  in  the 
Recommendations  of  this  Commission,  as  is  also  a  suggestion  for  reducing 
some  of  the  problems  with  reference  to  those  inmates  who  are  remanded 
from  week  to  week.  The  cost  of  accommodation  at  the  Toronto  Jail  has 
already  been  referred  to.  On  a  yearly  basis  it  amounts  to  $10,625  per  inmate 
as  against  an  Ontario- wide  average  of  $15,140.  This  last  figure  is  exclusive 
of  the  capital  cost  of  new  buildings  which,  when  amortized  over  a  50-year 
period,  would  increase  the  annual  cost  per  inmate  by  50  per  cent.  As  long 
as  we  are  in  an  inflationary  spiral,  the  cost  for  custodial  care  at  the  Toronto 
Jail,  as  in  all  other  penal  institutions,  may  be  expected  to  increase  year  by 
year. 

But  imprisonment  involves  secondary  as  well  as  primary  costs.  The  funds 
expended  on  inmate  custody  in  the  Toronto  Jail  represent  only  a  portion  of 
the  financial  damage  actually  incurred.  The  loss  of  individual  productivity 
during  the  period  of  incarceration,  social  welfare  costs,  and  subsequently 
the  diminished  employability  of  individuals  upon  release  are  additional 
factors  to  be  seriously  considered.  It  has  also  been  estimated  that  about  20 
per  cent  of  the  families  of  Toronto  Jail  inmates  require  welfare  support  and 
assistance. 

A  further  expense,  outside  the  custodial  sphere  but  still  under  the  "justice 
umbrella",  is  that  of  policing,  and  today  policing  is  an  expensive  proposition, 
as  is  the  prosecution  of  criminals.  Consider  also  the  property  loss  and 
damage  caused  by  criminal  acts,  and  the  injury  and  death  to  innocent 
victims,  with  their  further  monetary  losses. 

These  considerations  are  aside  from  the  obvious  humanitarian  ones  that 
we  all  undoubtedly  have  in  wanting  to  keep  people,  particularly  the  young 
who  form  the  bulk  of  our  custodial  population,  from  spending  their  best 
and  most  formative  years  behind  prison  walls. 

I  have  had  occasion  to  discuss  corrections  and  custody  with  a  large  num- 
ber of  intelligent  and  responsible  people,  and  I  have  asked  those  who  quickly 
advocated  locking  up  inmates  and  throwing  away  the  key  to  stop  for  a 
moment  and  calculate  the  financial  cost  they  are  shouldering  as  taxpayers, 
for  the  custodial  care  of  inmates.  When  they  did  reflect  upon  the  matter,  they 
became  concerned,  and  expressed  interest  in  the  matter  of  diversion,  the 
treatment  of  inmates,  their  rehabilitation,  and  in  attempts  to  break  the 
revolving-door  syndrome  of  recidivism,  or  at  least  to  lengthen  the  time  be- 
tween periods  of  incarceration. 

There  are  some  inmates  who  can  never  be  reformed.  There  are  also  some 
criminals  who  are  of  such  a  violent  and  dangerous  nature  that  they  must 
be  kept  out  of  society.  But  such  persons  are  very  much  in  the  minority  and 
most  of  them  by  the  efflux  of  time  are  eventually  released  from  custody  in 
the  hope  that  they  will  be  able  to  conform  to  the  law.  But  it  is  not  to  these 
exceptional  cases  that  I  now  turn  attention,  but  rather  to  the  many  who 
occupy  jail  space  but  should  not. 

The  fault  may  lie  partly  with  the  judiciary  for  not  using  sufficient  imagi- 
nation in  finding  alternative  ways  of  punishing  offenders.  This  is  also  a 
reason  for  the  recommendation  that  a  Toronto  Jail  Council  be  formed,  with 
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judges  from  the  three  courts  that  deal  with  criminal  cases  -  the  Supreme 
Court,  the  County  Court,  and  the  Provincial  Court  -  taking  turns  of,  say, 
four  months  at  a  time  ser\ing  on  the  council.  Judges  who  had  served  on  the  I 
council  would  be  able  to  share  with  other  judges  their  knowledge  of  the| 
problems  of  the  high  occupancy  rate  in  our  jails,  the  cost  of  such  occupancy,! 
and  the  effect  of  custody  on  inmates.  As  has  been  said  many  times,  jails  | 
are  breeding  grounds  and  training  schools  for  crime.  Elsewhere  in  thisi 
report  this  theme  is  developed,  and  it  is  shown  how  the  problem  may  be 
combatted  by  more  selective  recruiting  and  by  maintaining  high  standards 
for  the  training  of  correctional  staff.  Another  way  of  dealing  with  the  prob- ! 
lem  is  to  send  fewer  young  and  minor  offenders  to  jail  and  to  find  other ' 
means  of  deterring  them,  at  the  same  time  satisfying  the  community's  desire  i 
to  see  the  wrongdoer  punished. 


In  my  opinion  no  boy  should  go  to  prison  unless  he  is  incorrigible  or  has 
committed  some  serious  offence.  I  think  we  ought  to  discover  some  form  of 
disciplinary  correction  outside  prison.  I  hope  the  House  will  not  be  startled  at 
the  proposal  I  am  going  to  make.  I  see  no  reason  why  we  should  not  introduce 
some  kind  of  system  of  defaulters'  drill  -  I  do  not  mean  military  drill,  because 
that  would  be  dishonouring  the  profession  of  arms,  but  I  think  there  are 
systems  which  might  be  extremely  salutary'  which  at  the  same  time  would  be 
extremely  disagreeable.  I  cannot  see  why  it  should  not  be  possible  to  introduce 
some  system  that  will  create  some  branch  of  probation  -  a  disciplinary  branch 
for  dealing  with  minor  offences  and  mere  rowdyism,  which  can  be  punished 
without  putting  the  offenders  into  prison.  [Home  Secretary  Winston  Churchill 
in  the  House  of  Commons  on  July  20,  1910] 


In  recent  years,  there  has  been  a  growing  realization  that  incarceration 
does  not  always  serve  a  useful  purpose  or  constitute  an  effective  deterrent, 
and  that  the  goals  of  the  criminal  justice  system  could  be  better  served 
through  the  implementation  of  alternate  measures.  An  eflScient  way  of  deal- 
ing with  many  young  or  first  offenders,  and  even  with  second  offenders  who 
commit  non-violent  crimes,  is  to  use  the  alternatives  to  custody  -  najncly. 
suspended  sentences,  probation,  restitution,  fines,  conditional  and  absolute 
discharges,  and  community  service  orders. 

Some  young  offenders  can  even  be  diverted  prior  to  any  court  appearance 
by  the  police  youth  bureaus.  Criminological  research  has  shown  that  there 
is  "stigmatization"  for  some  in  being  formally  processed  through  the  justice 
system  and  that  this  can  have  the  effect  of  creating  a  "spoiled"  identity  and 
fostering  a  criminal  career.  Diversion  schemes,  motivated  in  some  measure 
by  expediency  and  humane  concern,  seek  to  break  this  sequence  of  events 
and  thereby  benefit  both  the  offender  and  the  tax-paying  community. 

Some  early  diversion  programs  were  concerned  with  breaking  the  merry- 
go-round  cycle  of  processing  alcoholics  through  the  Toronto  Jail.  TTie  re- 
forms implemented  in  this  area  resulted  in  such  individuals  being  referred  by 
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The  Law  Reform  Commission  of  Canada's  leaflet  "To  Jail  or  Not  To  Jail" 
reproduced  here  -  graphics  (above)  and  text  (below)  -  with  the  Commission's 
permission. 


•ne  of  society's  most  important  decisions 
3ncerns  those  convicted  of  criminal  acts, 
iter  a  conviction,  eveiy  judge  is  often  faced 
ith  the  choice  of  either  imprisoning  the 
ffender  or  using  an  alternative  type  of  sen- 
'.nce.  His  decision  is  influenced  by  what  the 
immunity  thinks  prison  can  do.  We  put 
sople  in  prison  sometimes  to  punish  them, 
)metimes  to  allow  them  to  learn  a  trade  and 
e  rehabilitated.  Some  people  see  imprison- 
lent  as  a  way  of  deterring  crime  and  protect- 
ig  society.  These  reasons  often  conflict  and 
le  citizens  find  it  hard  to  understand  what  is 
oing  on  in  the  prisons.  Do  you? 
We  put  many,  many  people  in  prison  - 
light  not  some  serve  their  sentence  while 
'orking  in  the  community,  hopefully  paying 
3me  restitution  to  the  victim?  How  do  we 
nsure  that  those  who  go  to  jail  are  the  proper 
nes? 

iTien  should  an  individual  be  sent  to  jail.' 

ometimes  the  offender's  conduct  is  so  serious 
nd  he  seems  such  a  threat  to  society  that  the 
idge  will  decide  that  society  can't  afford  the 
isk  of  allowing  the  individual  back  in  the 
ommunity  right  away.  If  that's  the  case,  the 
ffender  is  imprisoned  to  be  separated  or 
iolated  from  the  rest  of  us.  Prison  does  this  - 
ut  in  most  cases  only  for  a  limited  time. 
Sometimes  the  offender  is  not  likely  to 
^peat  a  criminal  act,  but  because  the  conduct 
1  so  reprehensible  and  so  violates  society's 
lost  important  values  we  feel  it  is  necessary 
3  denounce  the  behaviour  through  imprison- 
lent.  Are  there  any  better  and  more  con- 
tractive ways  to  hold  people  responsible? 


And  finally,  some  people  just  won't  pay 
their  fines  or  meet  the  conditions  of  an  earlier 
sentence.  So  when  all  else  fails,  then  imprison- 
ment is  the  only  remaining  alternative.  But 
what  type  of  prisons  do  we  foresee? 

Looking  at  prisons 

First,  should  they  not  be  more  like  the  outside 
world  -  inmates  should  work  and  assume  the 
other  duties  and  rights  of  society  that  we  all 
share.  They  should  receive  decent  wages  but 
should  they  not  also  pay  for  the  harm  they 
have  done? 

Since  prisons  should  not  hold  those  con- 
victed of  non-violent  crimes,  people  will  then 
be  sent  to  prison  because  we  feel  they  haven't 
demonstrated  they  can  be  safely  on  the  street. 
Once  they  have  demonstrated  they  can  be 
trusted,  they  should  be  allowed  back  into  the 
community.  Should  this  be  a  question  of  a 
set  period  of  time  or  based  on  the  way  they 
act  and  accept  responsibility? 

And  when  they  prove  themselves  respon- 
sible, then  it  is  up  to  society  to  take  them 
back.  That  is  something  we  haven't  really 
done  up  until  now  and  we  must  face  the  diflFl- 
cult  decision  of  whether  or  not  we  are 
prepared  to  do  it. 

Prisons  are  very  costly  places,  for  which 
we  all  have  to  pay.  They  will  not  release  us 
from  our  responsibility  to  deal  with  the  per- 
son in  the  community.  Therefore,  isn't  the 
type  of  person  who  arrives  back  home 
important  to  us? 

That,  then,  is  your  decision,  our  decision. 
Let's  think  about  it  and  discuss  it.  '\'our 
opinion  is  important. 
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the  police  and  the  courts  to  detoxification  centres  where  appropriate  facili- 
ties and  treatment  could  be  provided.  Changes  made  in  recent  years  in  the 
Bail  Reform  Act  have  also  resulted  in  individuals  increasingly  being  released 
on  their  own  recognizance  rather  than  being  kept  in  a  maximum  security 
detention  facility  such  as  the  Toronto  Jail,  pending  trial. 

The  Law  Reform  Commission  of  Canada  has  applied  itself  to  the  matter 
of  diversion.  With  its  permission  a  pamphlet  on  the  subject  is  reproduced, 
as  is  also  the  following  excerpt  from  its  Working  Paper  7  (January  1975) 
on  the  subject  of  diversion. 

Most  criminal  incidents  do  not  end  up  in  the  courts.  Decisions  by  the  victim 
or  a  by-stander  not  to  call  the  police  or  the  exercise  of  discretion  by  police 
not  to  lay  charges,  but  to  deal  with  the  incident  in  another  way,  or  a  decision  by 
the  prosecutor  to  withdraw  the  charges  are  as  old  as  the  law  itself.  In  some 
cases,  dealing  with  trouble  in  a  low  key  is  far  more  productive  of  peace  and 
satisfaction  for  individuals,  families  and  neighbourhoods  than  an  escalation  of 
the  conflict  into  a  full-blown  criminal  trial.  In  resolving  conflicts  within  the 
family,  between  landlords  and  tenants,  businessmen  and  customers,  or 
management  and  labour,  citizens  and  police  have  always  been  reluctant  to  use 
the  full  force  of  the  criminal  law.  This  absorption  of  crime  by  the  community, 
police  screening  of  cases  out  of  the  criminal  justice  system,  settling  of 
incidents  at  the  pre-trial  level,  or  using  sanctions  other  than  imprisonment  are 
examples  of  what  is  commonly  referred  to  as  diversion. 

Underlying  diversion  is  an  attitude  of  restraint  in  the  use  of  the  criminal 
law.  This  is  only  natural,  for  restraint  in  the  use  of  criminal  law  is  demanded 
in  the  name  of  justice.  It  is  unjust  and  unreasonable  to  inflict  upon  a  wrong- 
doer more  harm  than  necessary.  Accordingly,  as  an  incident  is  investigated  by 
police  and  passed  along  the  criminal  process  an  onus  should  rest  upon 
officials  to  show  why  the  case  should  proceed  further.  At  different  stages  in  the 
criminal  justice  system  opportunities  arise  for  police  to  screen  a  case  from 
the  system,  the  prosecution  to  suspend  charges  pending  settlement  at  the 
pre-trial  level  or  the  Court  to  exercise  discretion  to  withhold  a  conviction  or  to 
impose  a  sanction  other  than  imprisonment.  At  these  critical  points  within 
the  criminal  justice  system,  the  case  should  not  be  passed  automatically  on  to 
the  next  stage.  The  principle  of  restraint  requires  that  an  onus  be  placed 
on  officials  to  show  why  the  next  more  severe  step  should  be  taken. 

Placing  such  an  onus  on  officials  would  be  a  departure  from  existing  law  and 
practice  in  some  respects,  but  it  is  completely  in  accord  with  reason  and 
jastice.  Since  all  sanctions  are  imposed  only  at  a  cost  in  human  and  financial 
terms,  it  is  reasonable  that  such  costs  should  not  be  imposed  needlessly. 
Instead  of  automatically  proceeding  from  complaint  to  arrest  to  charge,  trial, 
conviction  and  imprisonment,  it  makes  sense  to  pause  and  justify  proceeding 
to  the  next  more  serious  and  costly  step.  The  amendments  in  the  law  of  bail  and 
provision  for  conditional  or  absolute  discharge  are  in  part  a  recognition  of 
the  need  to  proceed  with  restraint  and  to  justify  further  proceedings.  Placing 
an  onus  on  officials  to  justify  proceeding  to  the  next  step  gives  effect  to  the 
principle  of  restraint,  encourages  diversion  in  appropriate  cases  and  makes 
decisions  to  divert  visible  and  accountable  ...  the  term  diversion  is  used  to 
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cover  programs  serving  a  wide  variety  of  functions : 

( 1 )  Community  absorption:  individuals  or  particular  interest  groups  dealing 
with  trouble  in  their  area,  privately,  outside  the  police  and  courts. 

(2)  Screening:  police  referring  an  incident  back  to  family  or  community, 
or  simply  dropping  a  case  rather  than  laying  criminal  charges. 

(3 )  Pre-trial  diversion:  instead  of  proceeding  with  charges  in  the  criminal 
court,  referring  a  case  out  at  the  pre-trial  level  to  be  dealt  with  by 
settlement  or  mediation  procedures. 

(4)  Alternatives  to  imprisonment:  increasing  the  use  of  such  alternatives  as 
absolute  or  conditional  discharge,  restitution,  fines,  suspended  sentence, 
probation,  community  service  orders,  partial  detention  in  a  community 
based  residence,  or  parole  release  programs. 

The  Honourable  R.  Roy  McMurtry,  O.C.,  Attorney  General  of  Ontario, 
has  forcefully  supported  the  principle  of  diversion  on  behalf  of  this  province. 
From  the  above  quotation  it  may  be  seen  that  the  diversionary  process  in- 
volves a  "change  of  direction".  Commenting  on  one  example  of  diversion 
used  effectively,  W,  Paul  Sonnichsen,  co-ordinator  of  the  Rideau-Carleton 
Restitution  Program  for  the  Ministry,  has  said:  "I  feel  it  has  changed  the 
lives  of  some  offenders  considerably.  For  others,  it  has  had  a  short-term 
effect.  About  the  long  term,  only  time  will  tell.  But  for  a  property  offence, 
it  just  makes  common  sense  to  pay  restitution  as  opposed  to  incarceration. 
It's  helping  the  offender  face  up  to  his  most  immediate  debt  -  the  debt  he 
owes  both  the  victim  and  society." 
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The  recommendations  are  the  cuhnination  of  every  Royal  Commission's 
work.  Indeed,  we  are  required  by  our  terms  of  reference  to  make  such 
recommendations  as  we  deem  appropriate  in  the  matters  we  were  called 
on  to  inquire  into.  The  recommendations  should  be  read  within  the 
context  of  the  full  report.  The  first  recommendation,  because  of  its 
nature  and  the  need  for  a  complete  understanding  of  the  proposal,  has 
been  set  out  in  some  detail.  We  consider  this  recommendation,  for  the 
estabHshment  of  a  Toronto  Jail  Council,  to  be  of  primary  importance. 
The  remaining  recommendations  have  been  set  out  as  briefly  as  pos- 
sible. Almost  all  of  the  recommendations  are  touched  on  in  the  evidence 
or  in  the  Observations. 

In  the  preparation  of  the  report,  we  started  with  the  Allegations 
(Volumes  3  and  4),  then  proceeded  with  the  Observations  (in  this 
volume)  and  dealt  with  the  various  Supplements,  that  appear  with  the 
Briefs  in  Volume  2,  then  wrote  the  Introduction  for  this  volume,  and 
finally  came  to  these  Recommendations.  Thus,  the  material  in  the  four 
volumes  does  not  appear  in  the  order  of  its  preparation,  but  rather  in  a 
sequence  designed  for  ease  of  reference. 

The  main  consideration  in  the  formulation  of  the  recommendations 
was  feasibility  of  implementation,  and  in  this  regard  the  cost  factor  was 
borne  in  mind.  As  was  mentioned  in  the  Introduction,  when  we  felt 
impelled  to  make  recommendations  during  our  hearings  and  discus- 
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sions,  we  did  so.  Recommendations  that  have  already  been  imple- 
mented are  not  repeated  here. 


Recommendation  1: 

That  a  Toronto  Jail  Council  be  established. 

This  Council  is  not  to  be  confused  either  with  the  Minister's  Advisory 
Council  or  with  the  citizens'  committees  that  have  been  associated  with 
the  Niagara  Detention  Centre  and  the  Ottawa-Carleton  Detention 
Centre.  The  idea  arose,  in  part,  from  a  study  of  the  Boards  of  Visitors 
attached  to  certain  prisons  in  the  United  Kingdom,  but  the  proposed 
council  would  not  operate  in  quite  the  same  way. 

It  may. help  to  explain  the  proposed  Council's  role  if  we  begin  with 
a  description  of  its  suggested  composition.  One  of  the  members  should 
be  a  judge.  In  Ontario  there  are  at  present  three  courts  of  criminal 
jurisdiction  that  may  sentence  convicted  persons  to  custodial  terms. 
The  three  courts  may  even  deal  with  the  same  types  of  cases.  I  refer 
to  the  Supreme  Court,  the  County  and  District  Courts,  and  the  Crim- 
inal Division  of  the  Provincial  Court.  It  is  proposed  that  judges  from 
these  three  courts  take  turns  serving  on  the  Council,  preferably  in  the 
role  of  chairman.  The  judges  should  serve  on  a  full-time  basis  for 
periods  of,  say,  four  or  six  months.  This  would  mean  that  each  bench 
would  lose  one  of  its  members  for  four  months  in  each  year,  or  for  six 
months  in  each  18-month  period. 

I  have  spoken  of  the  loss,  but  the  gain  would  far  outweigh  it.  Do  all 
our  judges  have  a  sufficient  grasp  of  what  it  means  to  be  held  in  custody, 
cut  off  for  24  hours  a  day  from  family  and  friends,  deprived  of  freedom 
of  movement,  and  obliged  to  live  behind  bars?  The  reviews  of  the  alle- 
gations in  Volumes  3  and  4,  if  read  with  imagination,  may  convey  some 
idea  of  the  reality  of  imprisonment.  As  Oscar  Wilde  wrote  in  The 
Ballad  of  Reading  Gaol,  "Each  day  is  like  a  year/A  year  whose  days 
are  long." 

How  can  judges  who  have  never  spoken  to  a  jail  superintendent,  a 
senior  officer,  or  a  line  officer  fully  appreciate  the  problems  of  operating 
and  manning  a  jail  -  the  problems  that  arise  in  the  interaction  between 
staff  and  inmates?  Most  important,  are  the  problems  of  accommoda- 
tion and  diversion  fully  appreciated,  and,  if  so,  how  is  it  that  every  new 
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custodial  centre  is  immediately  filled  as  soon  as  it  becomes  known  that 
space  is  available? 

Through  participation  on  the  Toronto  Jail  Council,  a  number  of 
judges  would  learn  intimately  about  the  inmate,  the  Ime  officer,  and  the 
jail,  and  they  would,  it  is  assumed,  brief  thek  fellow  judges  about  the 
problems  of  the  jail,  and  of  custody  in  general. 

On  the  other  side  of  the  coin,  each  judge  would,  through  his  previous 
experience  at  the  Bar  and  his  more  recent  experience  on  the  Bench,  be 
able  to  advise  the  Council  on  matters  of  law,  on  the  manner  of  con- 
ducting inquuies,  on  the  weighing  of  evidence,  and  on  any  other  matters 
where  his  expertise  might  be  of  assistance. 

The  other  members  of  the  Council  should  be  as  representative  of 
the  citizenry  as  possible,  to  provide  a  nexus  between  the  community 
and  the  jail,  interpreting  one  to  the  other. 

It  is  envisaged  that  there  would  be  a  representative  of  at  least  one 
service  organization.  This,  too,  might  be  on  a  rotating  basis  between 
organizations,  with  the  idea  of  involving  more  than  one  service  group. 

There  should  also  be  representatives  from  a  women's  organization, 
from  labour,  from  industry,  and  from  at  least  one  ethnic  group  -  par- 
ticularly one  that  has  ties  with  significant  numbers  of  correctional  of- 
ficers or  inmates.  There  should  be  representation  from  a  youth  group; 
the  Junior  Board  of  Trade  and  the  Boy  Scouts  are  young  people's 
groups  that  could  be  represented.  The  John  Howard  Society  and  the 
Salvation  Army  should  also  have  representation,  and  there  should  be  a 
retired  person  on  the  Council. 

Since  the  Toronto  Jail  (as  of  the  end  of  1977)  has  no  female  inmates, 
it  is  unlikely  that  the  Elizabeth  Fry  Society  would  be  interested  in  a 
Council  set  up  to  serve  the  Toronto  Jail  only.  If  the  Council  were  to 
be  expanded  into  a  Metropolitan  Toronto  Jail  and  Detention  Centres 
Council,  then  that  society  would,  of  course,  have  an  interest. 

There  should  also  be  representatives  on  the  Council  of  the  line  of- 
ficers, the  senior  officers,  and  the  superintendent  group.  Inmates  should 
be  represented  by  someone  who  has  had  experience  as  an  inmate  and 
has  rehabilitated  himself.  I  can  think  of  no  more  able  person  in  this 
regard  than  Hugh  Sutherland,  one  of  the  witnesses  who  appeared  before 
the  Commission  and  very  objectively  analysed  the  problems  of  inmates 
and  staff,  and  offered  pertinent  suggestions. 

Some  elected  representatives  who  are  interested  in  corrections  should 
be  on  the  Council  -  not  just  nominally,  but  actively.  They  should  be 
appointed  from  City  Council  or  Metro  Council  (depending  on  the 
geographical  scope  of  the  Council)  and  also  from  the  Legislature  on  a 
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non-partisan  basis. 

There  should  also  be  a  senior  representative  of  the  media,  present 
not  as  a  reporter  but  as  a  knowledgeable  representative  of  the  com- 
munity. Another  purpose  that  might  be  served  by  a  media  representative 
is  to  ensure  fair  and  accurate  reporting  of  matters  affecting  the  Toronto 
Jail. 

The  presence  of  a  media  representative  would  be  especially  important 
in  assisting  the  Council  to  combat  the  public  apathy  that  sometimes 
exists  with  reference  to  correctional  faciUties.  It  is  of  vital  importance 
that  the  community  take  as  much  interest  in  its  jails  as  it  does  in  its 
schools  and  hospitals.  Where  public  interest  is  lacking  and  the  jail  is 
hidden  away  and  forgotten,  there  is  a  greater  likelihood  of  episodes 
occurring  such  as  those  related  to  this  Commission.  The  humane  treat- 
ment of  inmates  and  the  working  conditions  of  the  correctional  officers 
must  occupy  the  social  conscience  of  the  community. 

It  would  also  be  in  the  interests  of  the  Council  to  have  as  a  member 
one  of  the  citizens  serving  with  the  Minister's  Advisory  Council  on 
the  Treatment  of  the  Offender,  a  highly  qualified  group  that  advises  on 
current  correctional  philosophy  as  it  applies  to  Ministry  programs. 

I  am  unable  to  decide  whether  it  would  compromise  the  positions  of 
the  jail's  chaplain  and  its  senior  social  worker  to  serve  on  the  Council. 
I  am  inclined  to  think  that  it  would  not  be  embarrassing  for  these  per- 
sons to  serve,  but  if  they  should  find  it  so,  then  no  doubt  they  could 
assist  in  an  advisory  capacity  when  needed. 

As  for  the  total  number  on  the  Council,  up  to  20  should  be  manage- 
able, with  those  from  outside  the  judiciary  serving  staggered  terms  of, 
say,  three  years,  with  one-third  retiring  each  year.  If  it  were  decided 
that  a  more  appropriate  term  was  two  years,  then  one-half  should  retire 
each  year.  The  staggered  term  would  ensure  continuity  of  information 
and  planning. 

Members  of  the  Council  should  serve  gratis,  or  perhaps  with  a  modest 
honorarium.  Reasonable  expenses  should  be  claimable,  so  that  there 
would  be  no  personal  financial  loss  to  serving  members. 

Membership  in  the  Council  should  not  be  a  token  matter,  but  should 
involve  active  participation.  The  Council  could  be  divided  into  com- 
mittee groups  of  three  members  each,  to  be  on  duty  for  a  week  at  a 
time  along  with  the  full-time  judge-chairman.  The  judge-chairman 
should  be  on  duty  throughout  the  week,  being  at  the  jail  at  least  once 
a  day,  Monday  to  Friday.  The  balance  of  his  time  should  be  spent  at 
an  ofiice,  possibly  at  the  Ministry  or  some  other  convenient  place  where 
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he  could  use  an  existing  stenographic  and  telephone- answering  service. 
It  is  anticipated  that  he  would  have  time  to  review  Misconduct  Reports 
and  inmate  complaints  and  any  other  relevant  material  furnished  to  him 
by  the  jail  or  the  Ministry,  as  well  as  to  do  research  reading  in  the  field 
of  corrections. 

The  three-man  committee  should  meet  with  the  judge  once  a  week, 
and  more  frequently  if  necessary.  The  Council  as  a  whole  should  meet 
once  a  month. 

To  give  it  continuity  and  guidance,  the  Council  should  have  an  ex- 
ecutive secretary,  who  should  be  on  at  least  the  middle  management 
level  of  the  Ministry.  Such  a  person  would  be  able  to  provide  the  neces- 
sary expertise  whenever  the  Council  wished  to  obtain  information,  have 
a  matter  properly  investigated,  recommend  a  change,  or  bring  an  urgent 
problem  to  the  attention  of  the  proper  agency. 

The  Council  should,  of  course,  have  direct  access  to  the  Minister  and 
to  the  Deputy  Minister,  when  necessary,  but  it  should  as  a  rule  be  suf- 
ficient for  it  to  deal  with  a  suitable  person  in  the  Ministry,  without  hav- 
ing to  consult  the  Minister  or  his  deputy  directly. 

Mention  has  been  made  of  a  possible  source  of  stenographic  and 
telephone-answering  services.  It  is  unlikely  that  a  full-time  stenographer- 
secretary  would  be  necessary.  If  other  commissions  and  committees 
cannot  provide  this  service,  then  where  there  is  no  conflicting  interest 
it  might  be  provided  by  the  Ministry  or  the  Toronto  Jail,  or  arranged 
on  a  part-time  basis.  Experience  and  experimentation  will,  no  doubt, 
provide  the  answer. 

As  may  be  seen,  the  idea  is  to  provide  an  ongoing  "mini-commis- 
sion" operating  with  as  Httle  expense  as  possible.  The  judge-chairman 
and  executive  secretary  would  have  been  paid  by  other  primary  sources. 
The  remaining  members  would,  as  already  noted,  serve  without  fee  or 
for  a  modest  honorarium. 

With  the  abolition  of  the  Grand  Jury  in  Ontario  in  1976  and  its  re- 
placem.ent  by  the  Public  Institutions  Inspection  Panel,  visits  to  the 
Toronto  Jail  by  authoritative  independent  groups  of  citizens  occur  now 
only  at  six-month  intervals.  Grand  Juries  of  the  Supreme  Court  and  of 
the  County  Court  of  the  Judicial  District  of  York  used  to  sit  much  more 
frequently.  In  addition  to  considering  bills  of  indictment,  they  would 
visit  institutions  in  the  County  of  York  that  were  supported  wholly  or 
partly  by  public  funds,  among  them  the  Toronto  Jail.  Many  Grand 
Jury  reports  were  critical  of  conditions  at  the  jail. 

The  weakness  of  the  Public  Institutions  Inspection  Panel  (like  the 
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Grand  Jury  before  it)  is  that  it  is  not  an  ongoing  body  with  a  consistent 
membership.  This  mitigates  against  a  proper  follow-up  to  ensure  that 
recommendations  are  implemented.  Another  weakness  of  the  panel  is 
that  it  lacks  association  with  a  particular  institution,  in  this  case  the 
Toronto  Jail. 

The  proposed  association  of  a  group  of  interested  citizens  with  a  spe- 
cific institution  (the  Toronto  Jail)  over  a  significant  period  of  time 
would  ensure  a  close,  continuous  relationship  that  would  link  the  jail 
to  the  community,  and  the  community  to  the  jail.  Understanding  is  a 
two-way  street.  It  is  of  primary  importance  that  the  Toronto  Jail  should 
no  longer  remain  either  a  mystery  or  a  curiosity  to  the  citizens  of  the 
city.  It  is  hoped  that  this  report,  including  the  review  of  the  allegations, 
will  dispel  some  of  the  mystique  and  lead  to  a  better  understanding  of 
who  the  inmates  are  and  who  the  correctional  officers  are,  and  of  the 
problems  of  both  groups,  with  particular  emphasis  on  the  role,  function, 
and  duties  of  the  correctional  staff. 

This  should  not  be  a  one-time  thing,  but  a  continuing  process,  be- 
cause the  circumstances  change  from  time  to  time.  To  mention  two 
significant  changes  that  came  into  effect  in  1977,  new  detention  centres 
were  opened  in  Metropolitan  Toronto  and  remand  inmates  may  now, 
on  consent,  have  their  cases  adjourned  for  more  than  eight  days  with- 
out intermittent  appearances.  The  possible  effects  of  these  changes  on 
accommodation,  on  the  workload  of  officers,  and  on  the  tension  of  in- 
mates is  considered  elsewhere.  These  are  just  two  of  many  reasons  why 
the  picture  at  the  Toronto  Jail  should  be  monitored  continuously.  That 
is  not  to  say  that  the  purpose  of  the  Council  is  to  spy  on  or  second-guess 
the  Superintendent  and  his  staff.  They  are  professionally  trained  per- 
sons who  must  have  the  unfettered  day-to-day  nmning  of  the  jail.  But 
the  Council  should  be  in  a  position  to  assist  them  as  well  as  to  serve  the 
inmate  and  the  correctional  officer. 

How  might  the  Council  assist  the  jail  staff?  By  giving  them  the  com- 
munity understanding  and  recognition  that  is  so  often  lacking  at  present, 
and  by  assisting  in  the  implementation  of  worthwhile  programs,  with 
the  community's  financial  and  personnel  support.  Examples  of  the 
latter  might  be  the  provision  of  sports  equipment  and  entertainment 
where  such  is  beyond  the  Ministry's  budget,  and  the  recruiting  of  vol- 
unteers to  carry  out  various  vocational  and  educational  programs  and 
volunteer  services. 

At  times,  the  Council  might  help  the  jail  by  acting  as  its  advocate 
before  the  Ministry.  In  England,  the  governor  of  one  of  the  jails  told  us 
that  the  Home  Ofiice,  Prison  Service,  once  allocated  funds  to  his 
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prison  for  a  project  that  he  considered  to  have  a  lower  priority  than 
another  project  for  which  he  was  unable  to  obtain  funds.  The  matter 
was  explamed  to  his  prison's  Board  of  Visitors,  which,  after  satisfying 
itself  about  the  merits  of  the  governor's  proposal,  took  the  matter  up 
with  the  Home  Office,  to  which  it  had  a  direct  channel,  and  the  money 
was  reallocated  as  desired  by  the  governor. 

During  the  course  of  our  hearings,  and  subsequently  in  discussions, 
it  was  indicated  that  there  was  not  always  sufficient  staff  in  so  far  as 
correctional  officers,  medical  officers,  nurses,  and  social  service  workers 
were  concerned.  This  is  an  area  which  the  Toronto  Jail  Council  could 
explore,  having  in  mind  not  only  the  demands  of  the  jail  but  also  the 
funds  available  to  the  Ministry. 

How  might  the  Council  assist  the  mmates?  By  providmg  the  same 
sort  of  community  understanding  that  it  would  give  the  jail  staff,  and 
by  harnessing  resources  for  after-care,  employment,  and  aid  to  famihes 
of  inmates  and  ex-inmates  who  need  advice,  information,  direction,  and 
financial  assistance. 

Inmate  after-care  is  vital,  to  break  the  revolving-door  syndrome  of 
recidivism.  The  plight  of  the  inmate  who  tries  to  go  straight  is  set  out 
in  the  brief  of  Walter  McCullough,  appearing  in  Volume  2.  Our  pro- 
bation services  are  strained  to  the  limit  in  personnel,  time,  and  funds. 
In  Sweden,  volunteer  services  have  been  expanded  to  the  point  where 
there  is  a  one-to-one  relationship  between  ex-inmates  and  volunteers 
representing  the  community.  Groups  of  volunteers  are  assigned  to  each 
probation  officer,  who  gives  them  professional  guidance  and  is  thus 
enabled  to  efficiently  carry  a  bigger  case  load.  At  least  for  a  time  fol- 
lowing their  release,  many  former  inmates  do  not  have  the  sophistica- 
tion, courage,  or  confidence  that  they  need  to  act  on  their  own  in  the 
outside  community.  The  helping  hand  of  an  interested  person  has 
proven  to  be  the  answer  to  many  a  problem  of  rehabilitation.  The  Coun- 
cil could  centralize  and  co-ordinate  such  efforts  and  ensure  a  reserve 
of  volunteers. 

It  is  also  proposed  that  inmates  should  be  advised  of  their  right  to 
appear  before  the  Council  and  to  be  heard  with  reference  to  any  request 
or  complaint  they  may  wish  to  make.  This  should  not  be  a  substitute  for 
the  rights  inmates  already  have  -  to  appear  before  the  Superintendent 
of  the  jail  or  to  forward  requests  or  complaints  to  the  Ombudsman's 
office.  There  are  times  when  these  channels  would  be  appropriate.  But 
some  inmates,  in  giving  evidence,  indicated  that  they  did  not  make  alle- 
gations against  a  correctional  officer  prior  to  the  creation  of  this  Com- 
mission because  they  considered  that  the  Superintendent  was  part  of 
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"the  establishment"  and  that  their  complaints  would  not  be  indepen- 
dently judged.  The  result  was  that  allegations  were  sometimes  voiced 
and  innuendos  uttered  by  inmates  against  officers,  who  remained  under 
a  cloud  for  lengthy  periods  before  being  either  cleared  or  censured.  This 
created  friction  and,  at  times,  smoldering  tension. 

As  for  the  Ombudsman's  office,  it  caters  to  a  broad  range  of  issues 
in  the  governmental  field.  When  it  deals  with  a  problem  of  a  particular 
institution,  it  treats  that  problem  but  does  not  become  involved  with 
the  continuing  life  of  the  institution.  The  Council,  with  its  known  pres- 
ence at  the  jail,  its  constant  availability,  its  weekly  committee  meetings, 
and  its  monthly  Council  meetings,  would  provide  a  quick  and  econom- 
ical forum  for  problems  exclusively  identified  with  the  Toronto  Jail.  It 
is  this  personal  quality  of  the  Council,  with  its  sustained  attachment  to 
the  jail,  that  would  give  it  much  of  its  strength.  If,  as  will  be  considered 
below,  the  Council  should  be  set  up  in  such  a  way  as  to  include  the 
Metropolitan  detention  centres  as  well  as  the  Toronto  Jail,  it  would  still 
be  concentrating  its  attention  on  a  homogeneous  group  of  related  institu- 
tions. Councils  might  be  set  up  in  other  municipalities  if  this  pilot 
project  proved  successful  and  similar  needs  manifested  themselves. 

Another  way  in  which  the  Council  could  be  of  assistance  to  the  jail, 
its  staff,  and  its  inmates,  as  well  as  to  the  Ministry,  would  be  in  reviewing 
all  Misconduct  Reports  and  segregation  orders.  A  situation  such  as 
Pirozzi's  40-day  segregation  confinement  (see  Volume  4)  would  have 
to  come  to  the  attention  of  the  Council  and  appropriate  steps  would  be 
taken  to  transfer  the  inmate  to  another  institution  or  put  him  elsewhere 
in  the  jail.  More  important,  the  Council  would  provide  an  independent 
monitoring  of  the  mood  of  the  jail,  to  detect  problems  that  might  require 
attention.  The  Council  should  also  have  the  right  to  hold  its  own  hear- 
ings, preferably  presided  over  by  the  judge-chairman,  with  power  under 
the  Public  Inquiries  Act  to  subpoena  witnesses  and  documents. 

We  have  made  suggestions  for  the  composition  and  duties  of  the 
Council.  These  are  not  put  forward  as  a  set  formula,  but  rather  as  a 
guide  to  what  the  role  and  function  of  the  proposed  Council  should  be. 
The  Council's  ambit  should  include  the  same  subjects  that  are  set  forth 
in  items  2,  3,  and  4  of  our  terms  of  reference,  so  that  it  might,  in  effect, 
continue  with  the  Commission's  assigned  duties.  After  the  cut-off  date 
of  our  investigation,  complaints  that  were  within  its  scope  continued  to 
be  addressed  to  the  Commission.  Had  a  Council  been  in  existence  as 
we  were  closing  out  our  work,  these  matters  would  have  been  referred 
to  it. 

The  recommendation  made  in  some  of  the  briefs  that  the  number  of 
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officers  at  the  Toronto  Jail  should  be  increased  suggests  another  way  in 
which  the  Council  might  function.  With  the  closing  of  the  old  section 
of  the  jail  and  the  reduction  of  the  inmate  population  to  a  proposed 
figure  of  250,  there  has  been  a  corresponding  reduction  in  the  correc- 
tional staff,  many  being  transferred  to  the  new  detention  centres.  Jail 
authorities  often  believe  that  they  are  understaffed.  Our  inquiry  showed 
that  this  was  the  case  at  various  times.  The  Ministry,  on  the  other  hand, 
is  concerned  with  budget  allocations.  There  may,  therefore,  be  a  con- 
flict between  jail  and  Ministry  in  this  important  area.  This  is  one  of  the 
matters  that  the  Council  could  be  monitoring.  Taking  an  objective 
position,  the  Council  should  be  able  to  form  an  opinion  as  to  whether 
or  not  there  is  understafl&ng.  If  there  is,  then  strong  representation 
could  be  made  to  the  Ministry.  Such  a  recommendation,  coming  from 
an  objective,  independent  source,  would  be  seriously  considered,  as 
were  the  Commission's  interim  suggestions,  made  during  our  hearings. 

Although  the  Council  was  originally  thought  of  as  serving  the  Toronto 
Jan  only,  with  the  creation  of  the  two  new  Metropolitan  Toronto  deten- 
tion centres  the  accommodation  of  persons  in  custody  now  involves 
three  interdependent  institutions,  with  a  fourth  to  be  added  early  in  the 
1980s.  The  problems  of  all  these  institutions  will  be  much  the  same. 
Therefore,  after  an  initial  trial  period  at  the  Toronto  Jail,  one  all- 
embracing  Council  might  be  set  up  to  serve  all  detention  and  jail  facil- 
ities in  MetropoUtan  Toronto. 

(Those  wishing  to  do  further  research  on  the  recommendation  for  a 
Toronto  Jail  Council  are  referred  to  various  documents  of  the  United 
Kingdom  Home  Office,  including  a  report  on  the  Boards  of  Visitors  of 
Penal  Institutions  by  a  joint  committee  of  the  International  Commission 
of  Jurists,  the  Howard  League  for  Penal  Reform,  and  the  National 
Association  for  the  Care  and  Re-settlement  of  Offenders,  under  the 
chairmanship  of  the  Right  Honourable  The  Earl  Jellicoe;  Notes  for  the 
Guidance  of  Visiting  Committees  and  Boards  of  Visitors,  based  on  a 
pamphlet  by  the  late  Sir  Leonard  Page,  former  chairman  of  the  Visiting 
Committee  of  H.M.  Prison,  Oxford,  and  revised  by  the  Prison  Depart- 
ment of  the  Home  Office;  the  constitution  of  the  Prison  Committee  of 
Whitley  Council;  and  a  memorandum  of  the  Prison  Department  of  the 
Home  Office  concerning  Boards  of  Visitors.  Another  source  of  informa- 
tion is  an  article  entitled  "Membership  of  Boards  of  Visitors  of  Penal 
Establishments",  by  Professor  Gordon  Borrie,  chairman  of  the  Com- 
mittee of  Management  of  Institutional  and  Judicial  Administration, 
City  of  Birmingham  (Criminal  Law  Review,  May  1976).) 
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Recommendation  2: 

That  remand  inmates  be  dealt  with  in  a  remand  courtroom  adjacent  to 
the  jail. 

This  matter  has  been  discussed  in  connection  with  some  of  the  allega- 
tions as  well  as  elsewhere.  The  logic  of  the  recommendation  emerged 
during  consideration  of  the  use  of  "court  cells"  for  remand  inmates, 
who  were  being  taken  to  court  and  back  again  every  week.  Such  inmates 
had  to  change  into  street  clothes  the  night  before  their  remand  appear- 
ances; sleep  in  those  clothes  in  the  overcrowded  court  cells;  rise  and 
wash  very  early  and  line  up  for  transfer  to  the  court  house  in  a  police 
"paddy  wagon";  and  wait  in  the  cells  at  the  court  house  until  the  time 
came  for  them  to  appear  in  court.  Then  the  reverse  procedure  had  to 
be  followed  to  get  the  inmates  back  to  their  cells.  All  of  this,  of  course, 
entailed  extra  work  for  the  jail  staff. 

We  were  impressed  with  the  procedure  used  at  the  Los  Angeles 
County  Jail,  which  housed  some  5,000  inmates  and  often  processed 
2,000  in  and  out  in  a  day.  The  court  house  was  linked  with  the  jail  by 
an  underground  tunnel  and  many  of  the  steps  in  the  Toronto  Jail  pro- 
cedure were  thus  eliminated. 

Section  465  of  the  Criminal  Code  was  amended  by  the  Criminal 
Law  Amendment  Act  1975  (which  received  Royal  Assent  on  March 
30,  1976)  in  such  a  way  as  to  extend  the  granting  of  adjournments  of 
preliminary  inquiries  for  more  than  eight  days  to  accused  persons  in 
custody,  when  the  accused  and  the  prosecutor  both  consent  to  the 
adjournment.  Previously,  adjournment  beyond  eight  days  was  possible 
only  for  accused  persons  not  in  custody.  The  purpose  of  the  preliminary 
inquiry,  which  in  Ontario  is  held  in  the  Provincial  Court,  is  to  ascertain 
whether  there  is  a  prima  facie  case  for  putting  an  accused  on  trial.  The 
amendment  might  have  reduced  significantly  the  number  of  court  at- 
tendances made  for  the  sole  purpose  of  having  a  case  adjourned  for  no 
more  than  "eight  clear  days"  ("which  for  convenience  was  usually  one 
week),  but  I  was  informed  by  the  Toronto  Jail  authorities  that  it  did 
not  do  so.  Despite  the  inconveniences  involved  in  repeated  trips  to  court, 
few  remand  inmates  would  agree  to  longer  adjournments.  Various  rea- 
sons for  this  have  been  cited,  not  the  least  of  which  was  the  inmates' 
desire  for  a  break  in  the  jail  routine.  The  trips  to  court  also  gave  an 
inmate  opportunities  to  speak  to  his  lawyer  or  his  lawyer's  represent- 
ative, often  in  the  hope  that  his  case  would  be  tried  at  an  earlier  date. 
Placing  the  remand  court  adjacent  to  the  jail  would  not  affect  these 
matters. 
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If  the  old  part  of  the  Toronto  Jail  were  to  be  retained  for  non- 
custodial purposes,  such  as  providing  sporting,  recreational,  educa- 
tional, and  administrative  facilities,  then  it  could  also  house  a  remand 
courtroom.  As  it  now  stands,  the  old  building  is  linked  with  the  new 
section,  so  that  there  would  be  ready  access  to  the  remand  court,  as 
there  is  in  the  Los  Angeles  County  Jail. 

If  the  old  section  of  the  building  is  to  be  demolished,  consideration 
might  be  given  to  having  a  remand  court  in  a  new  adjoining  building, 
which  might  also  be  used  for  sporting,  recreational,  educational,  and 
administrative  purposes. 

Other  possible  alternative  locations  for  a  remand  court  are  the  two 
separate  small  buildings  to  the  south  of  the  jail,  at  present  being  used 
for  a  training  centre  and  a  halfway  house,  among  other  purposes,  and 
the  buildings  in  the  nearby  Riverdale  Hospital  complex  that  are  no 
longer  being  used  for  hospital  purposes.  The  proposed  remand  court 
would  probably  be  in  session  only  for  short  periods  on  weekdays,  and 
its  facilities  could,  therefore,  be  put  to  other  uses  at  other  times. 

The  remand  court  would,  of  course,  have  to  be  open  to  the  public, 
and  proper  security  measures  would  have  to  be  taken,  but  this  should 
not  pose  more  of  a  problem  than  is  the  case  with  any  other  courtroom. 

Justices  of  the  peace  regularly  attend  at  the  jail  for  bail  purposes. 
They  have  power  to  remand  cases  and  do  so  in  most,  if  not  all,  of  the 
Provincial  Courts  in  Metropolitan  Toronto  and  the  surrounding  area. 
Where  there  is  some  cogent  reason  for  a  remand  to  be  spoken  to  before 
a  Provincial  Court  judge,  this  could  be  done  by  having  such  judges 
serve  on  a  rotating  basis. 

The  saving  in  man-hours  of  work  and  the  relief  of  tension  among 
inmates  would  be  considerable.  The  likelihood  of  confrontations  be- 
tween staff  and  inmates  would  be  greatly  reduced,  as  would  the  oppor- 
tunities for  inmates  to  bring  drugs  or  other  contraband  into  the  jail. 


Recommendation  3: 

That  suitable  year-round  accommodation  be  provided  for  sporting 
actiyities. 

During  our  hearings,  I  was  disappointed  to  learn  of  the  lack  of  any  pro- 
gram of  organized  sports  in  the  jail.  Raising  the  matter  on  one  occasion, 
I  was  advised  that  there  had  been  some  volleyballs  for  use  in  the  exercise 


136     Royal  Commission  on  the  Toronto  Jail 

yard,  but  that  when  they  went  over  the  wall  they  were  not  replaced.  On 
my  visits  to  the  jail  in  1974  and  1975,  the  only  form  of  indoor  exercise 
I  noticed  was  some  purposeful  walking  back  and  forth  in  a  psychiatric 
area  by  two  inmates.  As  for  staff,  they  had  the  use  of  one  pool  table. 

This  was  in  striking  contrast  to  the  gymnasium  and  fully  equipped 
exercise  room  at  the  Ontario  Correctional  Centre  and  similar  facilities 
at  other  new  institutions,  inckiding  the  two  new  Metropolitan  Toronto 
detention  centres.  I  do  not  consider  such  facilities  to  be  a  luxury,  but 
rather  a  necessity  where  virile  young  men  are  kept  in  custody.  In  some 
rather  old  buildings  in  other  jurisdictions,  suitable  areas  have  been  con- 
verted into  exercise  rooms,  and  in  one  institution  basement  space  has 
been  made  into  a  large  sports  area. 

I  had  indicated  my  concern  about  these  matters  and  I  was  therefore 
pleased,  on  my  last  visit  to  the  jail,  in  October  1977,  to  learn  that  some 
exercise  bicycles  and  punching  bags  had  been  brought  into  the  corridors. 

During  the  summer  of  1976  a  sports  and  recreational  program  was 
conducted  at  the  jail  by  a  summer  student.  Unfortunately,  when  the 
student  went  back  to  school  no  one  was  designated  to  continue  his  work 
and  the  excellent  program  he  had  initiated  disintegrated.  The  need  for 
programmed  sports  activities  was  set  out  in  the  student's  report  on  his 
work:  "The  basic  philosophy  underlying  the  recreation  program  was 
inspired  by  the  marked  lack  of  constructive  activity  on  the  part  of  the 
inmates  in  the  corridors  and  exercise  yards  within  the  building.  This 
inactivity  was  highly  conducive  to  the  maintenance  and  increase  of 
anxieties,  tensions,  and  hostilities  which  consequently  presented  a  threat 
to  the  order  and  security  of  the  institution,  and  any  rehabilitory  con- 
ditions therein." 

The  outdoor  exercise  yards  of  the  Toronto  Jail  cannot  be  used  in  the 
winter  time,  or  in  bad  weather  at  other  times  of  the  year.  Even  in  good 
weather,  our  hearings  revealed,  attendance  in  the  exercise  area  was  on 
a  voluntary  basis. 

The  food  at  the  jail  was  both  good  and  ample  and  compared  favour- 
ably with  that  of  the  average  Canadian  household,  but  this  had  an 
adverse  side  effect  on  some  inmates,  because  the  carbohydrates  and  fats 
that  were  consumed  were  not  being  burned  off  by  physical  activity. 

It  is,  therefore,  necessary  not  only  to  provide  sports  facilities  as  a 
safety  valve  for  tensions  and  anxieties  and  to  redirect  the  excess  energies 
of  young  inmates  into  constructive  activity,  but  also  to  encourage  in- 
dividual programs  of  calisthenics  and  other  physical  exercise.  The  end 
result  will  be  fewer  ofiicer-inmate  confrontations  and  healthier  inmates 
who  will  make  fewer  demands  on  the  medical  services. 
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The  need  for  physical,  sporting,  and  recreational  services  is  as  great 
among  remand  inmates  and  inmates  serving  short  sentences  as  it  is 
among  inmates  serving  time  in  fully  programmed  institutions.  And  it 
should  be  recalled  that  remand  inmates  and  short-sentenced  inmates 
often  remain  in  the  Toronto  Jail  much  longer  than  intended. 

We  had  hoped  that,  when  the  old  section  of  the  Toronto  Jail  was  no 
longer  used  for  living  accommodation,  it  would  be  adapted  for  sporting 
and  other  recreational  purposes.  (In  many  penal  institutions  there  is  a 
stage  at  one  end  of  the  gymnasium,  permitting  its  use  also  as  a  theatre 
or  lecture  and  assembly  hall. )  Whether  this  is  economically  feasible  is 
a  matter  for  the  Ministry  to  consider.  If  it  is  not,  then  an  annex  should 
be  built  (possibly  of  the  prefabricated  type)  adjoining  the  new  section 
of  the  jail,  to  serve  the  above  purposes,  provide  space  for  administrative 
and  educational  activities,  and  house  the  remand  court  described  in 
Recommendation  2. 

Until  such  an  annex  has  been  completed,  the  old  section  of  the  jail 
might  be  used  for  the  purposes  described.  Certainly,  one  can  only  ap- 
plaud the  abandonment  of  the  old  building  as  a  place  to  house  inmates. 
Had  this  not  already  been  done,  it  would  have  been  one  of  the  Com- 
mission's major  recommendations. 


Recommendation  4: 

That  an  annex  be  built  or  the  old  section  of  the  jail  adapted  for  non- 
custodial services. 

This  matter  has  been  partially  dealt  with  in  Recommendations  2  and  3. 
The  Commission  is  in  complete  agreement  with  the  Ministry's  decision  to 
stop  using  the  old  section  of  the  jail  for  inmate  accommodation.  With  the 
new  section  of  the  Toronto  Jail  providing  more  modem  cellular  accom- 
modation, for  an  estimated  250  inmates,  attention  should  be  given  as 
early  as  possible  to  supplementing  that  accommodation  with  a  building 
to  provide  more  adequate  sporting,  recreational,  and  educational  facil- 
ities as  well  as  proper  facilities  for  such  staff  amenities  as  a  lounge,  exer- 
cise room,  and  separate  eating  quarters  for  line  officers,  senior  staff, 
and  administrative  personnel.  Such  a  building  should  also  house  the 
proposed  remand  court  (open  to  the  public),  and  it  should  be  used,  as 
necessary,  to  accommodate  administrative  and  volunteer  services.  The 
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remand  courtroom  would,  as  already  noted,  be  used  only  during  certain 
hours  on  weekdays  and  it  could  be  used  at  idl  other  times  for  educa- 
tional, training,  and  recreational  purposes. 

Whether  the  old  section  of  the  jail  could  be  adapted  for  the  purposes 
described  would  have  to  be  decided  by  the  Ministry.  At  the  time  of 
writing,  a  debate  is  in  progress  in  the  comnumity  over  whether  the  old 
section  of  the  jail  should  be  demolished,  with  all  its  grim  symbolism, 
or  retained  for  historical  and  museum  purposes.  We  do  not  intend  to 
enter  this  debate.  As  long  as  the  old  jail  building  is  not  used  again,  in 
anything  like  its  present  state,  for  the  housing  of  inmates,  our  interest 
is  satisfied.  There  may  be  no  economical  way  of  converting  the  old 
building,  or  it  may  prove  economically  feasible  to  use  the  outer  shell 
and  remodel  the  inside  for  the  purposes  mentioned  in  this  recommenda- 
tion. But  whether  the  old  building  is  adapted,  or  demohshed  and  re- 
placed by  a  new  annex  to  take  care  of  the  needs  discussed,  is  secondary 
to  the  fulfilment  of  those  needs  themselves. 


Recommendation  5: 

That  24-hour  medical  coverage  be  provided. 

Several  of  the  allegations  reviewed  in  Volumes  3  and  4  illustrate  the 
need  for  such  coverage.  The  problems  of  men  in  custody,  with  their 
tensions  and  worries,  the  self-destructive  tendencies  of  some  and  the 
psychiatric  problems  of  others  -  often  aggravated  by  poor  health,  bad 
habits,  and  the  influence  of  drugs  -  tend  to  intensify  the  need  for  general 
medical  and  psychiatric  services  far  beyond  what  would  be  expected  for 
the  number  of  inmates. 

There  was  a  reluctance  on  the  part  of  the  nurses  to  call  in  the  medical 
staff  after  their  normal  working  hours.  Undoubtedly,  medical  staff  per- 
formed to  capacity  during  their  regular  working  p)criod  and  were  en- 
titled to  relief  when  the  work  day  was  finished. 

It  is  recommended  that  interns,  serving  on  a  rotating  basis  on  loan 
from  the  various  Metropolitan  Toronto  Hospitals,  or  at  least  from  the 
large  downtown  hospitals,  provide  medical  care  at  the  Toronto  Jail 
when  the  staff  doctor  is  off  duty. 

There  is  a  move  on  the  part  of  some  penal  institutions  to  contract 
with  groups  of  doctors  for  jail  medical  services.  If  the  Toronto  Jail 
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shifts  to  this  system  from  that  of  staff  doctors,  or  combines  the  two, 
steps  should  be  taken  to  ensure  that  full  round-the-clock  attendances 
can  be  made  immediately  upon  call. 

Having  a  doctor  available  around  the  clock  would  permit  intra- 
muscular tranquilizing  injections  where  necessary.  It  would  also  permit 
prompt  attention  to  sudden  illnesses  and  psychiatric  emergencies. 


Recommendation  6: 

That  the  status  and  pay  of  the  correctional  officer  be  upgraded. 

This  is  important,  not  only  for  staff  but  also  for  staff -inmate  relations. 
The  self-esteem  of  an  officer  who  has  a  good  measure  of  professional 
recognition  is  bound  to  be  reflected  in  the  officer's  work  with  inmates. 
An  analogy  is  the  doctor  who  cares  for  people  rather  than  just  treating 
patients. 

How  can  the  status  of  the  correctional  officer  be  upgraded?  A  few  of 
the  possible  ways  are: 

(a)  More  rigid  standards  of  selection.  This  does  not  necessarily 
mean  just  formal  education.  At  present,  Grade  XH  is  the  required  stan- 
dard. There  are  some  mature  and  able  individuals  who  have  not  attained 
that  level  of  formal  education  and  yet,  as  a  result  of  self-improvement, 
are  more  suitable  for  custodial  work  than  some  persons  with  university 
degrees.  Their  potential  may  be  more  important  than  their  entry  qual- 
ifications. Some  formal  education  is  necessary  for  good  language  com- 
munication with  inmates  and  fellow  officers,  and  for  the  writing  of 
proper  reports  and  the  passing  of  required  training  courses.  Each  can- 
didate should  be  judged  on  his  merits. 

(b)  Training  certificates  should  be  given  for  all  courses  completed. 

(c)  Ongoing  training  after  the  basic  and  qualifying  courses  should 
stress  Ministry  directives  and  policies. 

(d)  Outside  courses  in  the  related  fields  of  social  work  and  crimi- 
nology should  be  encouraged  by  subsidizing  fees. 

(e)  There  should  be  a  public  relations  program  to  acquaint  the 
community  with  the  positive  aspects  of  correctional  work. 

(f)  There  should  be  an  opportunity  for  lateral  transfers  to  related 
fields,  such  as  probation  work. 

(g)  Promotions  should  be  based  on  a  point  s)'stem,  with  merit  and 
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ability  counting  for  more  than  length  of  service. 

(h)  Finally,  the  pay  structure  should  be  reviewed  so  that  the  CO.  4, 
who  does  not  get  paid  for  overtime,  may  earn  more  than  any  CO.  2 
who  is  so  paid.  During  our  discussions  with  correctional  staff  we  en- 
countered some  line  officers  who  did  not  seek  promotion  because  it 
would  have  meant  less  pay.  Overtime  at  the  Toronto  Jail  has  been  better 
managed  and  controlled  recently  than  it  was  at  the  time  of  some  of  the 
allegations  and  in  the  early  days  of  our  inquiry. 

(i)  Unfortunately,  there  are  many  who  equate  pay  with  success  and 
status.  For  this  reason  and,  more  important,  to  attract  suitable  and  com- 
petent people  into  custodial  work,  the  pay  of  the  correctional  officer 
should  be  made  competitive  with  that  of  others  performing  similar 
\y  services.  I  have  no  higher  regard  for  any  group  in  our  community  than 
for  the  police.  At  one  time  people  looked  dovm  on  police  work.  Since 
selection  standards  were  raised,  modem  training  instituted,  and  wage 
scales  made  better  than  average,  the  police  officer  has  attained  pride 
and  professionalism  and  is  now  in  one  of  the  most  respected  vocations 
in  the  community. 

A  review  of  pay  schedules  of  police  and  correctional  officers  has 
shown  that  at  one  time  the  latter  received  higher  wages.  In  recent  years, 
the  trend  has  been  the  other  way.  Not  only  that,  but  the  gap  has  been 
widening,  whereas  it  should  be  narrowed  by  increasing  the  pay  of  cor- 
\/  rectional  staff.  It  is  realized  that,  in  times  of  restraint  and  high  unem- 
ployment, this  may  not  immediately  be  feasible.  But  over  a  period  of, 
say,  three  to  five  years,  there  should  be  annual  increments  for  correc- 
tional staff  at  the  Toronto  Jail  to  reduce  the  differential  between  a 
CO.  2  and  a  first-class  Ontario  Provincial  Police  officer  to  $1,000  a 
year  in  favour  of  the  O.P.P.  officer.  A  comparative  pay-scale  table  ap- 
pears in  the  P.  D.  Van  Home  brief  in  Volume  2. 

One  of  the  problems  with  reference  to  pay  is  that  correctional  officers 
(Grades  1,  2,  and  3)  are  tied  into  the  pay  scale  of  civil  servants  em- 
ployed by  the  Ontario  Government.  It  is  suggested  that  their  union 
should  be  a  separate  division  of  the  Civil  Service  Association  of  Ontario, 
if  that  is  what  is  necessary  to  set  up  a  different  pay  scale  for  them.  All 
persons  consider  their  own  work  important  and  there  may  be  some  op- 
position to  this  proposal  from  other  civil  servants.  However,  I  am 
of  the  opinion  that  the  duties  of  a  correctional  officer  at  the  Toronto 
Jail  are  more  akin  to  those  of  a  police  officer  than  to  those  of  an  office 
worker.  The  correctional  officer  operates  within  the  justice  umbrella. 
His  work  is  important  both  for  security  and  for  the  rehabilitation  of 
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^  inmates  and,  therefore,  for  the  prevention  of  crime.  Also,  his  work  ift- 
volves  physical  risk.  Indeed,  one  of  the  exhibits  filed  with  the  Commis- 
sion contained  a  list  of  injuries  sustained  by  members  of  the  Toronto 
Jail's  correctional  staff. 

The  work  of  the  correctional  officer  varies  with  the  type  of  institution 
to  which  he  is  attached.  Without  behttling  the  duties  of  other  correc- 
tional oflScers,  I  consider  the  duties  of  the  staff  at  the  Toronto  Jail  to  be 
among  the  most  demanding,  partly  because  the  inmates  are  mainly 
remand  and  short-sentence  cases.  There  is  Httle  of  the  satisfaction  an 
officer  may  experience  working  with  inmates  with  longer  sentences,  with 
whom  he  can  do  more  rehabilitation  work.  Taking  into  account  the  type 
of  duties  involved,  the  greater  risk  of  personal  injury  from  "unknown 
inmates",  the  smaller  chance  of  job  satisfaction,  and  the  higher  cost  of 
living  in  the  Metropolitan  Toronto  area,  it  may  well  be  that  the  Toronto 
Jail  correctional  officer  should  receive  an  "institution  supplement"  to 
his  pay. 

Correctional  officers  with  the  rank  of  CO.  4  and  above  are  consicU, 
eredas  management  and  are  not  members  of  the  union.  Whatever  has 
"Feen  said  about  the  line  officer  should  apply  equally  to  those  performing 
management  and  administration  duties. 

In  the  United  Kingdom,  the  prison  service  is  regarded  as  a  career, 
and  housing  accommodation  is  provided.  There  are  certain  advantages 
and  disadvantages  to  this  in  connection  with  transfers  and  retirement. 
It  would  not  work  in  Ontario.  However,  the  closer  our  correctional 
services  come  to  a  professional  level,  the  better  it  will  be  for  both  the 
inmate  and  the  correctional  officer.  Certainly,  pride  of  work  in  the  cor- 
rectional officer  will  mean  more  consideration  for  the  inmate,  better 
"relations  between  the  correctional  officer  and  the  inmate,  and  fewer 
incidents  of  the  kind  set  out  in  Volumes  3  and  4. 

Finally,  concerning  pay,  better  wages  will  help  to  attract  high-calibre 
recruits. 

Outside  training  courses  should  be  encouraged  as  part  of  staff  up- 
grading programs.  Help  with  payment  of  fees  should  be  afforded  to  the 
correctional  officer.  Whether  it  is  on  a  full  or  partial  basis  might  depend 
on  such  factors  as  the  amount  of  the  tuition  fee,  the  nature  of  the  course, 
and  the  value  of  the  training.  During  our  hearings,  it  was  indicated  that 
a  number  of  correctional  officers  interested  themselves  in  outside  courses 
relating  to  the  correctional  field.  In  addition  to  financial  encouragement, 
credits  obtained  on  courses  should  also  be  considered  with  reference  to 
promotion. 
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Recommendation  7: 

That  closed-circuit  television  be  used  to  monitor  sensitive  areas. 

It  is  recommended  that  closed-circuit  television  be  brought  into  use  at 
the  Toronto  Jail,  with  monitors  in  the  offices  of  the  Superintendent,  the 
deputy  superintendents,  and  the  shift  supervisors  and  cameras  in  the 
sensitive  admitting  and  segregation  areas  and  in  the  court  cells.  It  was 
in  these  areas  that  most  of  the  problems  arose.  The  effect  of  cameras 
would  be  to  lessen  the  chance  of  physical  action  by  inmates  or  correc- 
tional officers,  to  monitor  conduct  in  the  sensitive  areas  of  the  jail,  and 
to  alert  staff  to  any  incipient  trouble.  The  very  presence  of  the  cameras 
should  have  a  deterrent  and  settling  effect  upon  potential  combatants. 


Recommendation  8: 

That  remand  inmates  be  brought  to  trial  with  greater  dispatch. 

This  is  a  situation  over  which  the  Toronto  Jail  has  little  control.  The 
matter  has  been  discussed  in  the  Observations  under  the  heading 
"Inmate  Accommodation,  Costs,  and  Diversion". 

When  remand  inmates  are  not  brought  to  trial  within  a  reasonable 
time,  the  jail  should  inform  the  proposed  Toronto  Jail  Council  which,  in 
turn,  should  notify  the  senior  judge  (or  judges)  of  the  relevant  court  (or 
courts).  In  the  absence  of  such  a  council  to  act  on  behalf  of  the  jail  in 
this  regard,  the  jail  should  communicate  directly  with  the  appropriate 
judge  or  court. 

As  for  what  would  constitute  a  reasonable  time,  this  would  depend 
on  many  factors  -  the  nature  of  the  charge,  whether  other  charges  are 
pending,  whether  the  accused  is  already  serving  time  for  other  offences, 
the  availability  of  witnesses,  and  whether  there  has  been  undue  delay 
by  counsel.  This  proposed  review  should  be  quite  apart  from  the  jailer's 
duty,  under  section  459(1)  of  the  Criminal  Code,  after  the  expiry  of 
90  days  in  the  case  of  an  indictable  offence,  or  30  days  in  the  case  of 
a  summary  offence,  to  apply  to  a  judge  having  jurisdiction  to  fix  a  date 
for  a  hearing  to  determine  whether  or  not  the  inmate  should  be  released 
from  custody. 
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Recommendation  9: 

That  no  inmate  be  detained  unduly  at  the  Toronto  Jail,  that  all  records 
be  reviewed  in  this  regard  weekly,  or  at  least  semi-monthly,  and  that 
transfers  to  other  facilities  be  expedited. 

During  our  hearings,  there  was  evidence  that  many  inmates  were  kept 
at  the  Toronto  Jail  for  long  periods  before  being  tried  or  transferred 
elsewhere.  To  give  three  examples:  at  the  time  he  gave  evidence,  John 
Meagher  had  been  an  inmate  for  almost  a  year  awaiting  trial;  Michael 
Watson,  aged  16,  had  been  in  the  jail  for  six  months;  and  Christopher 
Marshall  had  been  in  the  jail  for  five  and  one-half  months. 

We  also  encountered  a  young  man  at  the  Adult  Training  Centre  in 
Brampton  who  advised  us  that,  after  being  sentenced  and  recommended 
for  transfer  to  A.T.C.,  he  remained  at  the  Toronto  Jail  for  some  two 
and  one-half  months  in  an  idle  condition,  waiting  for  the  court's  direc- 
tion to  be  implemented. 

There  was  evidence  that  inmates  sentenced  on  serious  charges  and 
awaiting  appeal  were  sometimes  kept  for  considerable  periods  at  the 
Toronto  Jail  pending  appeal,  instead  of  being  transferred  to  the  appro- 
priate institution  (provincial  or  federal)  to  await  the  outcome.  Such 
situations  may  be  unusual,  but  the  fact  that  they  happen  at  all  indicates 
a  need  for  a  greater  effort  to  transfer  inmates  promptly. 


Recommendation  10: 

That  the  Toronto  Jail  not  be  used  as  a  discipline  centre  for  the  be- 
havioural problems  of  other  institutions. 

Evidence  was  heard  that,  on  more  than  one  occasion,  inmates  were 
transferred  from  other  institutions  to  the  Toronto  Jail  solely  for  reasons 
of  discipline.  In  some  cases,  the  transfers  were  from  a  maximum  security 
facility  such  as  Millbrook. 

At  other  times,  the  Toronto  Jail  was  used  as  a  staging  area,  or  stop- 
over point,  for  problem  inmates  being  transported  between  two  other 
institutions. 

On  such  occasions,  there  was  extra  pressure  on  the  Toronto  Jail  staff, 
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adding  to  its  duties.  Considering  this,  and  the  fact  that  the  inmates  in- 
volved often  resented  being  transferred,  it  is  not  surprising  that  con- 
frontations sometimes  occurred.  An  example  of  this  was  the  Blue  Goose 
episode,  described  in  the  Allegations. 


Recommendation  11: 

That  the  position  of  Superintendent  at  the  Toronto  Jail  be  held  for  no 
more  than  three  years  by  the  same  person. 

The  Superintendent  at  the  Toronto  Jail  occupies  one  of  the  most  de- 
manding posts  in  the  Ontario  correctional  service.  It  is  unfair,  and 
puts  an  unreasonable  strain  on  his  physical  and  mental  health,  to  have 
a  person  continue  in  this  capacity  for  more  than  three  years.  After  that 
time,  with  the  experience  gained,  he  could  serve  the  Ministry  in  some 
other  type  of  administrative  position  or  be  assigned  to  superintend 
another  custodial  institution.  The  purpose  of  this  would  be  to  promote 
a  cross-pollenization  of  ideas  and  a  standardization  of  Ministry  policies. 

This  procedure  would  also  give  other  personnel  better  opportunities 
for  advancement.  Few  things  are  more  stultifying  for  able  senior  persons 
than  to  feel  that  the  road  ahead  is  blocked.  Unless  there  are  reasonable 
chances  of  advancement,  good  officers  will  tend  to  stagnate  or  leave 
the  Ministr}'.  Opening  just  one  position  would  make  a  series  of  pro- 
motions and  lateral  transfers  possible,  thus  sustaining  the  enthusiasm 
and  interest  of  senior  staff.  It  would  also  permit  younger  men  coming 
into  the  jail  to  contribute  new  ideas  and  stimulate  older  staff  members 
who  may  have  become  set  in  their  ways. 

It  is  said  that  a  new  broom  sweeps  clean.  Too  long  a  period  in  the 
same  situation  creates  an  inertia  which  can  lead  one  to  accept  condi- 
tions a  newer  man  would  not  tolerate,  and  to  fail  to  recognize  the  need 
for  certain  changes  which  a  replacement  would  spot  immediately. 

Further,  if  the  same  man  remains  at  the  top  for  too  long,  with  little 
or  no  change  in  his  senior  personnel,  the  result  is  a  complacency  that  is 
likely  to  oppose  change,  and  may  even  resist  the  implementation  of  new 
Ministry  policies  and  training  concepts.  A  cosy  establishment  tends  to 
be  perpetuated,  and  existing  methods,  whether  good  or  bad,  continue 
to  be  used,  because  "That's  the  way  we  do  it  here."  Examples  of  this, 
and  of  the  complacency  of  senior  staff  about  inmates'  claims  of  mistreat- 
ment, may  be  seen  in  the  review  or  the  allegations  in  Volumes  3  and  4. 
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Having  spoken  to  former  Superintendents  Whitehead  and  Taylor, 
heard  their  evidence,  and  received  their  briefs,  I  am  satisfied  that  both 
men  were  sincere  and  dedicated.  Mr.  Whitehead  held  the  position  of 
Superintendent  from  January  1965  to  July  1974  and  Mr.  Taylor  from 
July  1974  to  May  1977.  With  the  change  of  command,  new  methods 
and  procedures  were  adopted,  as  was  also  the  case  when  Ian  Starkie, 
another  able  and  concerned  Superintendent,  took  office  in  1977. 


Recommendation  12: 

That  for  security  purposes  and  to  reduce  officer  injury,  plastic  "flex- 
cufs"  be  carried  by  each  correctional  officer  and  plexiglass  shields  be 
kept  readily  available.  Also,  that  plastic  cups  and  drinking  glasses  be 
replaced  by  styrof  oam  cups. 

Photographs  of  the  plastic  "flex-cufs"  and  the  plexiglass  shield  appear 
in  the  Observations.  The  plastic  "flex-cuf"  is  an  inexpensive  substitute 
for  metal  handcuffs.  The  staff  should,  of  course,  be  trained  in  the  proper 
use  of  these  devices. 

Consideration  should  also  be  given  to  replacing  all  plastic  cups  and 
drinking  glasses  with  styrofoam  cups.  Evidence  at  the  hearings  revealed 
that  at  times  plastic  cups  were  purposely  broken  in  order  to  make  a 
weapon  that  could  be  used  against  correctional  officers  or  other  inmates. 


Recommendation  13: 

That  all  suspected  assaults  by  inmates  upon  fellow  inmates  or  upon 
members  of  staff,  as  well  as  all  suspected  assaults  by  members  of  staff  on 
inmates,  be  automatically  reported  in  writing  to  the  Superintendent  as 
early  as  possible,  and  that  copies  of  that  report  and  of  the  Superinten- 
dent's investigation  report  be  submitted  to  the  proposed  Toronto  Jail 
Council  and  the  area  director. 

There  were  instances  of  medical  and  nursing  staff  neglecting  to  notify 
the  Superintendent  about  possible  assaults.  This  neglect  was  a  result 
either  of  a  disbehef  in  the  allegation  or  of  an  unwillingness  to  become 
involved. 
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There  were  occasions  when  the  chaplain  indicated  that  it  was  his 
practice  to  speak  to  the  Superintendent  about  any  suspected  assault. 
There  were  also  times  when  the  social  workers  deliberated  about 
whether  to  make  a  report  when  an  assault  was  suspected. 

It  would  be  preferable,  and  it  would  relieve  these  persons  as  well  as 
other  staff  members  of  the  responsibility  for  deciding,  if  the  reporting  of 
such  information  were  made  automatic.  A  written  report  would,  of 
course,  constitute  a  permanent  record. 


Recommendation  14: 

That  in  all  cases  when  an  inmate  is  taken  to  segregation  a  Misconduct 
Report  or  other  report  be  submitted  to  the  Superintendent. 

During  our  hearings,  instances  came  to  light  of  inmates  being  kept  in 
segregation  for  periods  varying  from  less  than  an  hour  to  overnight  and 
then  released  without  any  misconduct  charge  being  laid,  or  Misconduct 
Report  made  out.  The  reasons  given  by  staff  indicate  that  this  was  con- 
sidered to  be  a  lesser  punishment  than  a  charge.  At  times,  it  was  done 
to  let  an  inmate  "cool  off". 

This  procedure,  which  does  not  involve  completing  any  written 
report,  means  that  the  matter  does  not  come  to  the  attention  of  the 
Superintendent  for  his  investigation  and  adjudication.  In  most  cases, 
the  officer  (almost  invariably  a  senior  officer)  acted  in  what  he  consid- 
ered to  be  the  best  interests  of  the  inmate,  or  at  least  the  best  interests  of 
the  inmate  population.  Nevertheless,  the  procedure  has  the  inherent 
dangers  of  arbitrary  punishment. 

A  record  should  be  kept  of  every  inmate  who  enters  a  segregation 
cell,  showing  when  and  why  he  entered,  and  on  whose  authority;  the 
officers  in  the  escort,  including  the  officer  in  charge;  the  time  of  the 
initial  medical  examination  and  the  findings  of  the  medical  examiner; 
the  times  of  all  visits,  indicating  by  whom  they  were  made  and  what 
was  observed;  the  time  of  discharge  and  into  whose  custody;  and  the 
time  of  the  medical  examination  on  discharge  and  the  findings  of  the 
medical  examiner  at  that  time. 

Recommendation  5  refers  to  24-hour  medical  coverage.  Until  there 
is  such  coverage,  and  if  no  doctor  is  available,  a  nurse  should  examine 
the  inmate  and  make  out  a  report.  This  should  be  supplemented  by  a 
doctor's  examination  and  report  at  the  earliest  possible  time. 
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There  were  instances  of  inmates  requesting  segregation  to  escape 
from  the  noise  of  the  corridors.  Voluntary  segregation  should  follow 
the  procedure  mentioned  above,  and  a  suitable  report  (not,  of  course,  a 
Misconduct  Report)  should  be  submitted  to  the  Superintendent.  The 
Superintendent  should  satisfy  himself  about  the  voluntary  nature  of 
the  segregation  and  if  necessary  investigate  the  underlying  cause. 

Protective  custody,  if  it  is  in  a  segregation  area,  should  follow  similar 
procedures,  again  with  the  Superintendent  being  made  aware  of  all  the 
circumstances. 

When  inmates  are  in  segregation  for  purposes  other  than  punishment, 
they  should  have  all  normal  privileges  including  exercise. 

By  reviewing  all  reports  concerning  segregation  and  protective  cus- 
tody, and  not  just  Misconduct  Reports,  the  Superintendent  and  the  pro- 
posed Toronto  Jail  Council  would  obtain  a  reading  of  the  mood  of  the 
jail. 

If  an  inmate  is  admitted  to  segregation,  either  at  his  own  request  or 
for  protective  custody,  an  acknowledgement  of  this  should  be  signed  by 
the  inmate. 


Recommendation  15: 

That  the  officer  on  duty  in  the  segregation  area  attest  all  segregation 
entries  and  be  responsible  for  notifying  the  Superintendent  or  the  senior 
officer  on  duty  if  the  procedures  set  out  in  Recommendation  14  are  not 
followed. 

This  is  by  way  of  a  safeguard,  to  ensure  the  carrying  out  of  Recom- 
mendation 14  and  to  eliminate  any  contravention  or  abuse  that  might 
otherwise  occur. 


Recommendation  16: 

That,  except  in  extreme  cases,  every  person  taken  to  segregation  be 
escorted  by  two  or  more  line  officers  under  the  command  of  and  in  the 
presence  of  a  senior  officer. 
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Normally  the  number  of  line  officers  in  the  escort  party  need  not  exceed 
two.  Our  hearings  revealed  situations  in  which  it  was  necessary  to  have 
an  officer  holding  each  leg  and  arm  in  order  to  control  a  struggling 
inmate.  As  far  as  possible,  the  senior  officer  should  have  no  physical 
contact  with  an  inmate  being  taken  to  segregation. 


Recommendation  17: 

That  inmates  confined  to  segregation  not  be  subjected  to  physical 
depriyation. 

Allegations  were  made  during  our  hearings  that  inmates  were  some- 
times placed  in  segregation  without  any  clothing.  Usually  this  occurred 
when  they  refused  to  change  out  of  their  jail  clothing  into  the  "baby 
doll"  segregation  garment.  It  was  necessary,  to  prevent  self-destruction, 
to  relieve  them  of  their  jail  clothing.  Whenever  an  inmate  refuses  to 
put  on  the  segregation  garment,  this  garment  should  be  put  into  the 
segregation  cell  at  the  same  time  that  the  inmate  is  put  there. 

There  were  also  complaints  that  inmates  suffered  from  the  cold  while 
in  segregation.  Non-tearable  blankets  and  mattresses  should  be  pro- 
vided to  all  inmates  while  in  segregation.  In  one  case  there  was  a  sug- 
gestion that  the  jail  had  run  out  of  "baby  dolls".  This  should  not  be 
allowed  to  occur  and  it  should  be  the  duty  of  the  officer  in  the  segrega- 
tion area  to  ensure  an  adequate  supply. 

In  order  to  make  segregation  as  humane  as  possible,  it  is  necessary 
that  the  segregation  cells  be  clean,  that  they  have  adequate  light,  and 
that  the  temperature  be  comfortable.  It  is  also  recommended  that  an 
emergency  signal  system  be  installed  that  can  be  activated  by  an  inmate 
in  segregation. 


Recommendation  18: 

That  cither  the  officer  ordering  an  inmate  into  segregation  for  mis- 
conduct or  the  senior  officer  in  charge  of  the  escort  (who  may  or  may 
not  be  the  same  person)  should  complete  Part  I  of  the  Misconduct 
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Report  but  should  not  preside  as  the  inquiring  officer  with  reference  to 
any  other  aspect  of  the  misconduct  inquiry. 

Part  I  of  the  Misconduct  Report  may  be  completed  by  a  line  officer  or 
a  senior  officer,  depending  on  the  circumstances.  Wherever  possible, 
the  officer  (line  officer  or  senior  officer)  who  has  the  greatest  knowledge 
of  the  offence  should  complete  Part  I.  There  were  instances  of  the  in- 
quiring officer  having  witnessed  the  misconduct  or  having  personal 
knowledge  of  it.  On  one  occasion,  further  misconduct  during  the  inquiry 
was  included  with  the  original  charges,  instead  of  being  made  the  sub- 
ject of  a  separate  charge. 


Recommendation  19: 

That  officers  signing  as  witnesses  to  a  misconduct  should  indicate  what 
part  of  the  misconduct  they  witnessed,  if  they  did  not  witness  all  of  the 
misconduct  set  out  in  Part  I  of  the  report. 

Our  inquiry  revealed  some  loose  procedures  with  reference  to  Miscon- 
duct Reports.  Some  witnesses  questioned  during  our  hearings  indicated 
that  they  had  attested  as  witnesses  whereas  they  had  only  partial  knowl- 
edge of  the  events  in  question. 


Recommendation  20: 

That  the  Superintendent  or  his  deputy  or  assistant  deputy,  when  dealing 
with  more  than  one  charge  in  a  Misconduct  Report,  clearly  indicate  his 
finding  and  punishment  for  each  charge. 


Recommendation  21: 

That  the  misconduct  hearing,  when  conducted  by  the  Superintendent  or 
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his  deputy  or  assistant,  continue  to  be  informal,  but  that  any  acknowl- 
edgement of  guilt  by  an  inmate  be  signed  by  the  inmate,  clearly  indicat- 
ing his  understanding  of  his  voluntary  assumption  of  guilt.  Similarly, 
that  an  inmate's  waiver  of  his  right  to  call  witnesses  on  his  own  behalf 
be  signed  by  him,  and  that  when  an  inmate  wishes  to  call  witnesses  on 
his  own  behalf  the  names  of  such  witnesses  be  listed  in  the  report  and 
that  the  inmate  sign  that  these  are  all  the  witnesses  he  wishes  to  have 
called.  Further,  that  when  witnesses  give  evidence  on  behalf  of  an 
inmate  a  brief  summary  of  their  evidence  be  attached  to  the  Misconduct 
Report,  and,  when  the  evidence  of  any  officer  differs  from  that  which 
he  had  indicated  as  a  witness,  in  Part  I  of  the  report,  a  brief  summary 
thereof  be  attached  to  the  report. 

These  provisions  will  permit  the  proposed  Toronto  Jail  Council  to  make 
a  more  meaningful  review  of  Misconduct  Reports.  The  Council  could, 
if  it  considered  it  necessary,  conduct  a  new  hearing,  which  might  be 
similarly  informal,  or  conducted  pursuant  to  The  Public  Inquiries  Act 
with  powers  under  Part  II  of  the  Act. 

If  by  chance  the  Superintendent,  his  assistant  or  deputy,  are  not  avail- 
able, then  rather  than  delay  a  misconduct  hearing  for  one,  two,  or  three 
days  as  has  on  occasion  happened  when  a  misconduct  occurred  on  a 
Friday  and  the  hearing  was  not  held  until  the  following  Monday,  it  is 
suggested  that  the  senior  officer  present  in  the  jail  hold  the  informal 
misconduct  hearing  as  early  as  possible  and  make  his  report  to  the 
Superintendent.  The  Superintendent  could  then,  as  soon  as  he  was  avail- 
able, confirm  or  quash  a  finding  ordering  an  inmate  into  segregation. 
When  the  senior  officer  in  the  jail  does  not  think  an  inmate  should  be 
kept  in  segregation,  he  could  adjourn  the  hearing  for  the  Superintendent 
to  complete,  releasing  the  inmate  to  another  corridor  in  the  meantime. 
In  this  way  inmates  will  not  be  kept  unduly  in  segregation  waiting  for 
a  hearing.  This  is  particularly  unfair  when  an  inmate  is  subsequently 
acquitted.  The  case  of  inmate  Jinks  is  one  in  point. 

Further  to  the  inmate's  participation  at  a  misconduct  hearing,  if 
through  illiteracy  an  inmate  cannot  read,  another  inmate  should  be 
called  into  the  hearing  to  read  the  Misconduct  Report  to  him  and,  if 
necessary,  explain  it  to  him  and  attest  to  his  mark.  There  can  then  be  no 
suggestion  at  a  later  date  that  an  inmate  did  not  understand  the  pro- 
ceedings. 

Where  the  imnate  does  not  have  a  sufficient  command  of  the  English 
language,  an  interpreter  should  attend  for  simihir  purposes. 
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Recommendation  22: 

That  no  unauthorized  officer  or  other  person  be  permitted  in  the  segre- 
gation area. 

Two  instances  came  to  light  during  our  hearings  of  correctional  officers 
allegedly  entering  segregation  cells  and  assaulting  inmates.  If  this  re- 
commendation is  adopted,  it  should  be  unequivocally  brought  to  the 
attention  of  all  staff  and  severe  disciplinary  action  should  result  from 
any  breach.  The  adoption  of  Recommendation  7,  for  the  use  of  TV 
cameras  to  monitor  the  segregation  area,  would  militate  against  any 
such  misconduct  by  staff.  TV  monitoring  in  the  segregation  area  should 
also  reduce  the  incidence  of  allegations  of  assaults  by  officers  on  inmates 
while  the  inmates  are  changing  into  segregation  garments. 


Recommendation  23: 

That  all  segregation  records  and  memos  be  kept  until  the  area  director 
or  the  proposed  Toronto  Jail  Council  authorizes  their  disposal. 


Recommendation  24: 

That  wherever  possible  an  inmate,  upon  release  from  segregation,  be 
sent  to  a  corridor  other  than  the  one  from  which  he  came  when  he  went 
to  segregation. 

This  might  be  a  deterrent  to  misconduct  on  the  part  of  an  inmate.  As 
has  been  mentioned  elsewhere,  some  inmates  consider  segregation  as 
a  badge  of  honour,  and  it  would  play  into  their  hands  to  return  them 
to  the  same  corridor.  Also,  if  the  inmate  is  released  after  a  short  period 
in  segregation,  the  authority  of  the  line  officer  who  preferred  the  charge 
may  be  brought  into  question  in  the  corridor  where  the  incident  oc- 
curred. 
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Recommendation  25: 

That  all  interviews  with  the  Ministry's  investigators  be  tape-recorded 
and  that  Part  II  of  the  Public  Inquiries  Act  be  extended  to  Ministry 
inspectors  to  permit  them  to  subpoena  witnesses  and  documents. 


Recommendation  26: 

That  trained  volunteers  (or  social  service  workers)  be  used  to  assist  staff 
in  the  admitting  area  of  the  jail. 

Admitting  areas  of  penal  institutions  are  sensitive  places  where  inmate- 
officer  confrontations  may  occur.  From  the  point  of  view  of  the  inmate, 
when  the  door  clangs  shut  behind  him  the  realization  of  loss  of  freedom 
is  shockingly  brought  home.This  experience  is  particularly  traumatic 
to  the  first  offender  and  the  young.  The  inmate's  reaction  may  take 
various  forms  -  fear,  depression,  bravado,  or  over-aggression. 

In  a  Canadian  Council  on  Social  Development  publication  (Ottawa 
1975),  Novia  Carter  observed  that  study  had  shown  that  a  surprisingly 
large  number  of  Canadians  are  involved  in  some  form  of  volunteer 
activity.  These  people  give  freely  of  themselves  out  of  concern,  and  from 
a  belief  that  we  are  our  brother's  keeper,  and  they  have  a  sense  of  re- 
sponsibility for  others  in  the  community.  The  Ministry  of  Correctional 
Services  encourages  this  participation,  as  its  Volunteers  and  Correc- 
tions Conference  in  1976  demonstrated. 

It  is  necessary,  however,  to  harness  this  involvement  of  citizens  and 
make  sure  that  it  is  used  in  the  best  possible  manner.  A  number  of  vol- 
unteers who  attended  the  1 976  conference,  and  with  whom  I  spoke,  sug- 
gested that  if  they  could  get  to  know  the  inmate  early  in  his  incarceration 
they  could  assist  him  in  a  more  meaningful  way.  The  admitting  area 
provides  an  opportunity  for  this.  Here,  volunteers  could  help  staff  with 
the  necessary  but  time-consuming  paper  work  and  at  the  same  time 
learn  the  inmate's  history  and  family  problems.  In  this  way  they  could, 
while  the  inmate  is  still  in  the  jail,  contact  his  family,  give  it  social  and 
economic  assistance,  where  necessary,  and  try  to  ensure  that  he  will  be 
employed  upon  his  release. 

Concern  was  expressed  by  some  of  the  officers  attending  the  1976 
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conference  that  the  volunteers  would  interfere  with  the  work  of  the 
officers.  To  gam  the  confidence  of  staff,  the  volunteer  should  undergo 
training  and  orientation.  He  should  learn  something  about  the  officer's 
role  and  his  concerns  and  problems. 

Volunteers  should  co-operate  fully  with  the  jail  staff  and  avoid  any 
situation  in  which  they  might  be  at  loggerheads  with  the  staff.  Indeed, 
they  should  place  themselves  under  the  supervision  and  guidance  of  the 
staff.  They  should  be  sympathetic  to  the  inmates  but  should  not  become 
too  involved  with  them.  They  should  not  "sob  sister"  or  interfere  in  any 
conflict  that  might  arise  between  inmate  and  officer. 

One  way  in  which  the  volunteer  could  assist  is  in  answering  the  in- 
mates' questions  about  their  sentences,  statutory  remission,  legal  aid, 
parole,  and  probation.  Women  volunteers  should,  of  course,  have  space 
in  the  admitting  section  away  from  dressing  and  showering  areas.  Where 
this  cannot  be  arranged,  male  volunteers  should  be  used.  This  restric- 
tion would  be  unfortunate  because  it  would  mean  forfeiting  the  potential 
ameliorating  influence  of  female  volunteers  on  frightened  or  hostile 
inmates. 

The  volunteer  who  has  established  initial  contact  with  an  inmate  may 
then  visit  him  from  time  to  time  while  he  is  in  custody,  or  at  least  be 
available  to  discuss  his  concerns  with  him,  and  to  answer  questions 
about  such  matters  as  the  length  of  his  incarceration.  This  would  par- 
tially relieve  the  overworked  line  officer  of  this  sometimes  onerous 
problem.  Also,  delays  in  providing  information  requested  by  inmates 
often  cause  resentment  against  officers,  sometimes  leading  to  confron- 
tation. 

The  effect  on  inmates  of  their  initial  contact  with  jail  is  recognized 
in  England,  where,  in  some  institutions,  officers  working  in  the  admit- 
ting areas  wear  white  lab  coats  instead  of  uniforms.  Interestingly  enough, 
this  was  once  done  at  the  Toronto  Jail  by  officers  engaged  in  body 
searches  of  incoming  inmates.  The  coats  were  worn  for  hygienic  reasons, 
and  not  out  of  concern  for  the  inmates'  tension. 


Recommendation  27: 

That  all  allegations  of  injun  prior  to  admission  to  the  Toronto  Jail  be 
fully  investigated. 
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This  recommendation  arises  from  allegations  made  by  inmates  that 
they  had  been  assaulted  by  police  prior  to  entry  into  the  Toronto  Jail. 
There  was  also  the  suggestion  that  some  inmates  had  been  assaulted  in 
one  institution  before  being  taken  to  another.  Where  such  an  allegation 
is  made,  a  careful  medical  examination  should  be  made  of  the  inmate 
with  a  notation  as  to  all  signs  of  injury.  The  agency  that  had  handled  him 
previously  should  immediately  be  notified.  These  suggestions  are  made 
with  a  view  to  protecting  the  Toronto  Jail  staff  from  blame  in  any  alle- 
gations that  are  made  initially  against  others  but  may  later  be  made 
against  it. 


Recommendation  28: 

That  any  transfers  of  inmates  to  the  Toronto  Jail,  particularly  from 
other  institutions,  be  limited  to  a  small  number  at  any  one  time  or  at 
least  that  the  numbers  in  the  admitting  area  be  restricted  to  a  few  at  a 
time. 

The  purpose  of  this  recommendation  is  to  prevent  a  recurrence  of 
such  incidents  as  the  Blue  Goose  episode,  reported  in  the  Allegations. 


Recommendation  29: 

That  medical  examinations  by  doctors  be  confidential  and  that  they  not 
be  made  in  the  presence  of  a  correctional  officer,  unless  there  is  a  definite 
threat  to  the  physical  safety  of  the  doctor. 

In  evidence  during  the  hearings,  some  inmates  alleged  that  they  did 
not  complain  of  assault  because  correctional  officers  were  present  at  the 
examination.  Whether  or  not  the  complaint  was  valid  is  not  the  point. 
When  there  is  concern  for  the  safety  of  the  doctor  it  should  be  ascer- 
tained whether  there  is  any  history  of  assaults.  If  there  is  not,  there  is 
no  reason  why  correctional  officers  should  be  present.  If  there  is,  it  might 
be  advisable  to  have  correctional  officers  present,  as  well  as  a  legal  or 
medical  representative  of  the  inmate.  In  some  cases,  where  there  is  no 
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serious  threat  to  the  safety  of  the  doctor,  the  examination  might  be  con- 
ducted in  a  room  where  the  correctional  staff  would  have  visual  surveil- 
lance but  would  not  be  able  to  hear  the  conversation. 


Recommendation  30: 

That  psychiatric  facilities  at  the  Toronto  Jail  be  reviewed  with  a  view 
to  establishing  a  psychiatric  centre. 

The  proposed  centre,  which  could  deal  with  psychiatric  cases  and  treat- 
ment involving  non-criminal  as  well  as  criminal  cases,  might  be  set  up 
in  one  of  the  buildings  in  the  Riverdale  Hospital  complex  that  is  no 
longer  used  by  the  hospital.  Security  is,  of  course,  important,  and  cer- 
tain inmates  may  have  to  be  kept  within  the  confines  of  the  Toronto 
Jail.  This  topic  is  also  discussed  in  the  Observations  in  connection  with 
medical  services.  The  centre  could  also  serve  as  an  assessment  centre 
for  psychiatric  examinations  ordered  by  the  court. 


Recommendation  31: 

That  classification  procedures  for  inmates  be  reviewed  and  improved. 

The  classification  of  inmates  and  their  assignment  to  proper  accom- 
modation are  important  for  their  welfare  and  safety.  If  inmates  who 
should  be  in  separate  corridors  are  put  together,  tension  and  even  open 
conflict  will  be  the  result,  along  with  additional  work  for  the  correctional 
staff. 

Criteria  used  at  the  Toronto  Jail  for  classification  include  (a)  the 
nature  of  the  offence  charged,  (b)  the  health  of  the  inmate,  (c)  the  age 
of  the  inmate,  (d)  the  security  risk  of  the  inmate,  and  (e)  whether  the 
inmate  has  known  sexual  peculiarities. 

Inmates  with  serious  charges  against  them  and  those  who  might  pose 
escape  threats  were  housed  in  the  newer  section  of  the  jail,  where  the 
security  arrangements  could  be  called  "maximum". 

Inmates  with  health  problems,  physical  or  psychiatric,  were  usually 
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placed  in  the  hospital  ward  or  the  psychiatric  section. 

Youthful  inmates,  particularly  first  offenders  with  relatively  minor 
charges,  were  housed  in  the  old  section  of  the  jail  -  the  so-called  "youth 
corridors",  where  security  was  not  as  tight  as  in  the  newer  section  of  the 
jail.  Living  conditions  were  generally  less  favourable  in  the  old  section. 

The  need  for  protection  of  sexual  offenders  is  self-evident.  The  speed 
of  the  jail  grapevine  and  the  "totem  pole"  inmate  code  make  these  per- 
sons targets  for  physical  assaults  by  other  irunates.  The  moving  picture 
Small  Eyes,  based  on  the  book  of  the  same  name,  graphically  portrays 
the  physical  danger  such  persons  face.  As  far  as  possible,  sexual  of- 
fenders and  informers  were  kept  in  segregation  cells  for  their  own  pro- 
tection. 

Transvestites  are  also  housed  separately  from  other  sexual  deviates, 
for  although  they  are  not  in  the  same  physical  danger  they  could  be 
targets  of  homosexual  attacks  or  of  verbal  abuse  that  would  be  disrup- 
tive to  the  jail's  discipline. 

It  was  brought  to  our  attention  in  the  incidents  involving  CO.  1 
Glenn  Bennett  that  homosexuals  and  heterosexuals  charged  with  sexual 
olTences  were  housed  in  the  same  corridor. 

The  placing  of  newly  arrived  inmates  was  at  times  dependent  upon 
the  availability  of  space.  What  tends  to  be  lost  sight  of  is  the  fact  that, 
even  if  there  is  no  overcrowding,  there  may  not  be  room  to  carry  out 
the  optimum  separation  of  inmates.  If  all  the  cells  in  the  proposed  newer 
section  of  the  jail  (designated  to  accommodate  250  inmates)  are  filled, 
there  cannot  be  much  room  for  manoeuvring.  For  example,  corridor 
3  A  north  has  18  cells  and  is  back-to-back  in  the  same  range  with  cor- 
ridor 3A  south.  If  an  attempt  were  made  to  use  3A  north  exclusively  for 
sexual  deviates,  it  might  be  that  only  half  of  the  18  cells  would  be 
needed  for  that  purpose.  If  other  inmates  were  brought  into  the  corridor 
to  fill  the  remaining  nine  cells,  this  would  require  greater  vigilance  on 
the  part  of  the  correctional  officers.  Also,  the  1 8  inmates  in  Corridor 
3A  south  would  know  what  type  of  inmates  were  in  3A  north,  for  they 
would  have  verbal  communication  with  them.  Part  of  the  advantage  of 
separate  accommodation  would  therefore  be  lost. 

The  penal  institution  as  a  training  school  for  crime  has  been  com- 
mented upon  elsewhere.  Youthful  first  olTenders  should  be  kept  out 
of  jail  whenever  some  other  form  of  punishment  would  suffice.  But. 
when  they  have  to  be  placed  in  custody,  all  possible  steps  should  be 
taken  to  keep  them  separate  from  the  remainder  of  the  jail  population. 

One  of  the  problems  facing  the  Toronto  Jail,  with  its  large  transient 
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Reproduced  here  are  the  three  pages  of  the  "Inmate  Classification 
Worksheet"  that  was  developed  for  use  in  the  State  of  New  York  (see 
Recommendation  31). 


INMATE   CLASSIFICATION    WORKSHEET 


Lost.    First    ond    Middle    Name    (Print) 

Identiflcotion    No. 

Admission    Date 

Address 

Admission     T/pe 
D    1- Direct                     0  4- Supreme    Ct. 
n   2 -State     Prison         D   S-Crimmol     Ct. 
D   3  -  Dept.    Instit.          D  6  ■  Family    Ct. 

PART  1- CRIMINAL  RECORD 


Current    Offense|s| 


D   Arrest 
□   Convicted 


Relationship   of  victim   to    Inmate 
n   Spouse      [including     C( 

n  Chad 

n   Otfier     Family 


law)        n    E.-Spo.jse 

n   Cohabitrnq 
D   Girl    or    B-y 


n    Friend 
D    Acqjo^rl 
D    Nerghbo 


D   Employer    or     Employee 

D   Stranger 

D   Other      (Specify) 


A.    Current   Offense    (check    appropriate    column) 
CLASSIFICATION    FACTORS 

0 
TRUE 

1 
PARTLY 
TRUE 

2 
LARGELY 
NOT   TRUE 

3 

NOT 
TRUE 

1.   Crime    was    not    induced    by    desire    for    gain 

2.  Force    was    not    needed    when    moling    a-rest 

3.   Inmate    was    not    principal    committor    of    crime     (Was    elder    or    obertcr.    only) 

4,  Crime    was    not    Induced    by    racial    preiudice 

5.  NO    victim    was    a    female 

6.   NO    victim    was    under    12    years 

7.  NO    victim    was    under     16    yea's 

8.  NO    victim    was    over    70   years 

9.  Number    of    victims    did    not    eiceed     1 

10.   Number   of  victims   did   no'  eiceed    2 

II.  Number   of  victims   did    not  e.ceed    5 

12.  Victim   was    one    of   the    per'icoaits    in    the    crlr-.e 

13.  Victim    was    related    or    known    to    inmate 

14.  Victim   provoked   crime 

15.   Inmate    is    not   member   of   a    gang 

16.  NO  violence  was   used  -  OR -Violence   was   used,   but   event  was   "crime    of    passion' 

17.  NO   victim  was   killed  ■  OR  -  Victim  was   killed,   but  event  was    "crime   cf   passion' 

18.  NO   victim   was    seriously    iniured  -  OR  -  Victim    was   seriously    Injured,    but    evnrt 
was    "crime    of    passion" 

19.  NO  gun  was  used -OR -Gun  was  used,  but  event  was  "crime  of  passion" 

20.  NO   knife  or  other  weapon    (eicept  gun)    was   used  -  OR  ■  Knife   or   other   wono.ir 
(eicept   gun)    was    used,    but    event    was    "crime    of    passicn" 

21,  NO   explosives   used   nor   property  destroyed 

22.  NO    physical    intimidation    was   used 

23.  NO    threats    were    used 

24.  NO    advance    prepsration    for    crime    by  'lnma*e 

SCORES  FOR  PART  1  -  A 

Scores  =  Number    of    factors    checked  X  Nunber    at    top    of    column 

O 

1 
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PART.  1 -CRIMINAL   RECORD    (continued) 


B.  Prior  Criminal  Record    (If  no  prior  criminal  record,   go  <o  Port  21 
CLASSIFICATION    FACTORS 

0 
TRUE 

1 
PARTLY 
TRUE 

2 
LARGELY 
NOT   TRUE 

3 
NOT 
TRUE 

25.  At    Uait    c->«    y«<ir    hai    elapied    lines    lait    afreit 

J6.  At    laait    on*    year    hel    elapied    lirM    lait    imprlionmont 

37,  Previous    criiT)«[t)    wat    no*    induced    by    detir*    for    gain 

28,  Number   of   victimj    of    provioui    crimo(l|    did    nof    e>ued    1 

29.  Number  of  vlctimi  of  pteviout  crin«(t)   did  not  eiceed   7 

30.  Number  of  victims  of  previous  crimo(i|   did  not  eiceed    5 

31.  NO   violence   was   used    in    previous   crime  (s) 

32.  NO    violence    was    used    in    eittier    current    or    previous    crimes 

33.  NO  eiplosives   used  nor   property  destroyed    in    previous   crtme(s) 

34.  NO   eiplosives   used   nor   property  destroyed    In   ei't/ier   current   or   previous    cri^ioi 

35.  NOr  previously  a  member  of  a  ganq 

SCORES  FOR  PART  1  •  B 

Scores  =  Number    of    factors    cKecled  X  Number    at    top    of    column 

O 

PART  2  -  PERSONAL  CHARACTERISTICS  AND 

ATTITUDES 

Date    of    Birth 

Race 

Nativity             Sei 

Height 

Weight 

Hair 

Eyes 

Spec. 

^/tarb/Deformities 

CLASSIFICATION    FACTORS 

0 
TRUE 

1 

PARTLY 
TRUE 

2 

LARGELY 
NOT    TRUE 

3 

NOT 
TRUE 

1.  Shows    no    signs    of   mental    aniiefy    and    Instability    nor    emctional    disturbance 

2.  Is   not    likely    to   harm    self   or   other    prisoners 

3.  Behavior  is  calm,  or  no  more  egilated   than   might  be  eipected   under  the  circumstance: 

4.  Behavior   is   not   open/y  violent,   belligerent,   hostile,   threatening,   or   aggressive 

5.  Attitude  is  as  normal   cr  reasonable  as  might  be  eipected   under   the   circumstances 

6.  Attitude  does   not   reflect  en    ingrained    resentment   for   authority   or 
vnoldtrinij  hostility  or  aggressiveness 

7.  Previous  conduct  during  confinement  was  satisfactory 

8.  Appears   to   be   well   orinnted.   understands   the   seriousness  of   his   offense,   and   t 
rooson    for    h'S    being    in    prison 

he 

9.  Attempted    to   amend    for   hs    act 

10.  Repentant  about  his  act 

II.  Not  Indifferent  about  his  ect 

12.  Not  self  satisfied  about  his  ect 

SCORES  FOR  PART  2 


checled  X  Number    at    top    of    colu 
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PART.3- SOCIAL.  ECONOMIC,  AND  ENVIRONMENTAL  FACTORS 


Mar.tal    Status 

No.    cf    Children    and    Ages 

Religion 

Education 

Languagels)      Spoken      Fl. 

ntly 

Occjpatlon 

Time    on    Last    Job 

Weekly    Income 

Est.    Value    of    Possessions 

Spec.    Interests,    Skills 

CLASSIFICATION    FACTORS 

0 
TRUE 

1 
PARTLY 
TRUE 

2 

LARGELY 
NOT   TRUE 

3 

NOT 
TRUE 

1.  Educatlcn^^intelligence  ~  high   school    or  better 

2.  CoTimur.cates   well    with   others    (Can    male   klmself   understood,    readny 
understands   what    others    say) 

3.  Stilled/professional    type,    capable    oi    gainful    employment 

A.  Has    reasonably   good    employrr.ent   histcy 

5.   Residence,  possessions,  and  way  of  life  reflect  desire  for  respectability 
and    improvement    in    living    standard 

6.   Has   close,    meaningful    family   ties 

7.  Has   family/other  depending   upon   him    in   some   way 

SCORES  FOR  PART  3 

Scores  =  Number   cf    factors    checked  X  NuT.ber    at    top    cf    column 

o 

COMPUTATION  OF  SCORE 


PART  1  -  A  Scores 

O 

PART  1  -  B  Scores 

O 

PART  2  Scores 

O 

PART  3  Scores 

O 

If  priscner   participated    in    a    crime   which    resulted    in    serious    injury  or  death   to   a 
known    law   officer,    enter   a    plus in    column    3 

— 

— 

— 

If  priscner  participated   in   a  crime  which  resulted   in  serious   injury  or  death  to  other  than 
a   known    law  officer  and   was   not  a   "crime   cf   Passion"   enter  a    plus in   column    3 

— 

— 

— 

if   prisoner   participated    in    previous   prison   uprising   where   violence   was   employed, 
enter    a    plus in    cofumn    3 



— 

— 

If  "model"   prisoner  during   previous   confinement,   enter  a    minus in   column    3 

— 

— 

If   former   drug    addict      with    temporary    remission,    or   by    manipulation,    drug    use 
Currently   undetected,   enter   a    pli,s in    column    3 

— 

— 

— 

TOTAL  SCORE  FOR  EACH  COLUMN 

o 

PRISONER  ASSIGNMENT 


Instructions: 


Add   the  total   score  for  Column  0.    I,  2,  and   3   together:  insert  that  total 
"  Einel    Score'    to   the   right;  and    check  Appropriate   block    below. 


n.... 

to 

Maxim 

jm    Security 

n.... 

....  to  ... . 

. . . .  Mediu 

n   Security 

a .... 

....  to  

Minimi 

m    Security 

FINAL  SCORE 


PRISONER    REFERRAL 

Q   tvlental    prcble 

m  -  Refer   to    Mental    Health    Unit 

D    Physical    ailme 

nt    or    problem  -  Refer    t.. 

Q    Drug    problem 

■  Refer    to 
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remand  population,  is  that  remand  inmates  include  all  types,  from  those 
charged  with  parking  ticket  violations  to  those  accused  of  murder.  The 
securitv-  classification  of  the  major  offenders  may  also  pose  problems. 
Everything  possible  should  be  done  to  make  the  classification  intelligent, 
fair,  and  prompt.  The  courts  and  the  police  can  assist  by  providing  the 
jail  with  as  much  information  as  possible.  Social  workers  and  trained 
volunteers  should  be  used  to  help  the  admitting  staff  to  make  the  best 
possible  assessment  of  incoming  inmates  for  classification  purposes. 

From  some  of  the  evidence  that  came  before  the  Commission,  one 
suspected  that  at  times  insufficient  time,  planning,  and  forethought  had 
been  given  to  the  question  of  classification.  Overcrowding  of  inmates 
and  overworking  of  staff  may  well  have  been  contributing  factors.  As  a 
guide,  an  inmate  classification  worksheet  developed  in  New  York  State 
is  reproduced  on  pages  157-9. 

It  is  suggested  that,  with  the  opening  of  two  new  detention  centres 
to  supplement  the  accommodation  at  the  Toronto  Jail,  serious  consid- 
eration be  given  to  housing  all  youthful  inmates,  whether  on  remand 
or  short-sentenced,  in  one  jail  or  detention  centre,  or  part  thereof. 

In  the  brief  he  submitted  to  the  Commission,  Walter  McCullough 
indicated  that  classification  of  inmates  was  non-existent  at  the  satellite 
camps.  He  further  urged,  and  we  agree,  that  young  first  offenders  should, 
wherever  possible,  be  segregated  from  recidivists,  and  this  would  include 
other  young  inmates. 


Recommendation  32: 

That  careful  steps  be  taken  to  ensure  that  inmates'  personal  property  is 
not  lost. 

There  was  more  than  one  instance  during  our  hearings  of  an  inmate's 
personal  property  being  lost  -  particularly  on  transfer  from  another  in- 
stitution. For  example,  inmate  Bass  complained  that  he  had  been 
obliged  to  sign  a  receipt  form  before  checking  the  contents  of  his  per- 
sonal effects  envelope,  and  that  somewhere  along  the  line  a  ring  had 
been  lost.  If  there  is  a  dispute  about  whether  all  personal  property  of 
an  inmate  is  transferred  with  him,  the  matter  should  be  investigated 
immediately  by  a  senior  officer.  Time  and  again  it  has  been  shown  that 
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people  in  custody  attach  great  importance  to  their  personal  possessions. 
Any  breach  in  a  meticulous  method  of  handling  these  possessions  is 
liable  to  cause  a  confrontation. 

At  the  Los  Angeles  County  Jail  an  excellent  system  was  in  force  for 
safeguarding  inmates'  personal  property.  This  system  went  to  the  extent 
of  stamping  street  clothes  after  they  had  been  washed  or  dry-cleaned 
with  identifying  numbers  visible  only  in  ultraviolet  light.  This  prevented 
clothing  from  being  returned  to  the  wrong  inmate. 


Recommendation  33: 

That  greater  care  be  taken  with  reference  to  all  jail  records. 

This  recommendation  stems  from  evidence  given  and  observations  made 
during  our  hearings. 

Specifically,  medical  and  nursing  records  should  be  complete,  and 
they  should  be  typed,  legibly  written,  or  hand  printed.  Because  of 
changes  in  staff,  a  person  who  makes  an  entry  may  not  be  available 
later  to  interpret  it.  Some  inmates  return  time  after  time  to  the  jail. 
Whenever  an  inmate  is  transferred  to  or  from  the  Toronto  Jail,  his  com- 
plete medical  file,  or  a  photocopy  of  it,  should  accompany  him  in  a 
sealed  envelope  in  the  care  of  the  escorting  oflScer. 

During  our  hearings,  a  lack  of  proper  entries  in  the  corridor  log  came 
to  light  in  the  case  of  inmate  Ramsay,  held  overnight  in  the  old  segre- 
gation cells.  There  was  also,  in  the  same  case,  some  evidence  of  an  entry 
having  been  changed.  All  entries  should  be  legibly  written  in  ink  in 
books  with  consecutively  numbered  pages.  Where  a  signature  is  not 
easily  readable,  the  surname  and  initials  should  also  be  hand-printed. 
Corrections,  when  they  have  to  be  made,  should  also  set  out  the  name 
of  the  person  making  the  correction  and  the  time  and  date  when  the 
correction  was  made.  (Considering  the  large  volume  of  records  of  the 
Toronto  Jail,  covering  a  considerable  period  of  time,  that  were  required 
in  connection  with  the  allegations,  the  documentation  made  available 
to  us  was  for  the  most  part  commendably  complete. ) 

This  recommendation  is  made  to  emphasize  the  importance  of  mak- 
ing accurate  and  legible  records  and  of  retaining  them. 


1^2      Royal  Convuis.sion  on  the  Toronto  Jail 
Rcconinicndalion  34: 

That  the  television  receiving  system  operating  in  the  Toronto  Jail  be 
adapted  to  permit  the  showing  of  selected  documentary  and  educational 
films. 

This  recommendation  arose  from  a  suggestion  made  to  us  by  a  percep- 
tive young  ex-inmate  of  the  Toronto  Jail  during  a  visit  to  another 
institution.  He  commented  upon  his  idleness  while  in  the  Toronto  Jail 
awaiting  transfer  to  a  correctional  centre.  He  wondered  why  some 
educational  shorts  could  not  be  shown  to  inmates  on  television,  to  fill 
in  time  constructively  at  the  jail. 

There  has  been  an  improvement  in  the  educational  programming  at 
the  jail  since  the  beginning  of  our  Commission.  The  problems  include 
the  availability  of  suitable  space  for  lectures,  of  correctional  staff  to 
supervise  inmates  and  take  them  to  and  from  lectures,  and  of  volun- 
teers for  educational  purposes,  and  the  transient  nature  of  the  popula- 
tion. 

Of  particular  help  would  be  short  films  on  vocational  and  basic 
school  subjects,  and  films  touching  upon  such  life  skills  as  finding  a  job 
and  a  place  to  live,  shopping,  and  budgeting.  Such  films  are  readily 
available  through  various  educational,  training,  military,  and  rehabil- 
itative centres  on  this  continent  and  in  the  United  Kingdom. 


Recommendation  35: 

That,  in  deciding  on  the  size  of  the  Toronto  Jail  staff,  due  consideration 
be  given  to  the  depletion  of  staff  by  reason  of  illness,  attendance  at 
courses,  and  resignations. 

There  is  a  tendency  to  base  the  size  of  a  jail's  staff  on  the  estimated 
number  of  inmates  who  should  be  housed  there.  This  neglects  the  fact 
that  the  inmate  count  may  on  occasion  exceed  the  accommodation 
facilities,  and  at  the  Toronto  Jail  this  was  the  norm  rather  than  the 
exception  before  the  opening  of  Metropolitan  Toronto  East  and  Metro- 
politan Toronto  West  Detention  Centres.  Even  now,  these  two  centres, 
taken  with  the  newer  section  of  the  Toronto  Jail,  leave  hardly  any  gap 
between  optimum  accommodation  and  inmate  count  (sec  comments  on 
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accommodation  in  the  Observations) . 

When  one  adds  to  this  the  factors  of  ilhiess,  courses,  and  resignations, 
it  is  clear  that  any  of  these  may  result  in  staff  overtime  on  a  scale  that 
is  detrimental  to  both  officer  and  inmate. 

A  shortfall  in  staff  usually  leads  to  less  selectivity  in  recruiting.  K 
there  are  10  applicants  for  five  positions  that  must  be  filled,  half  of  the 
applicants  will  be  hired.  If  there  are  10  applicants  for  two  positions, 
only  one-fifth  of  the  applicants  need  be  hired. 

An  overworked  staff  means  less  job  satisfaction,  less  efficiency,  and 
a  greater  turnover. 


Recommendation  36: 

That  realistic  information  be  given  to  recruits,  to  reduce  the  turnover  of 
staff. 

Our  discussions  with  staff  indicated  disillusionment  on  the  part  of  some 
officers,  who  thought  when  they  were  hired  that  they  were  going  to  be 
used  more  in  a  rehabilitation  role  than  a  custodial  one,  indicating  a 
misunderstanding  of  the  function  of  the  Toronto  Jail,  and  resulting  in 
wasteful  training  and  a  large  turnover  of  staff  during  the  first  year  of 
employment. 


Recommendation  37: 

That  the  Ministry  maintain  a  central  employment  registry  and  consider 
recruitment  on  an  area  basis  rather  than  on  an  institution  basis. 

CO.  1  Edward  Torrance  is  a  case  in  point,  with  reference  to  the  first 
part  of  this  recommendation.  He  had  worked  for  a  time  at  the  Mimico 
Correctional  Centre  before  applying  for  employment  at  the  Toronto 
Jail.  When  he  was  hired  at  the  Toronto  Jail,  the  jail  did  not  know  about 
his  earlier  employment  in  Mimico. 

If  recruiting  were  done  for  a  larger  geographical  area,  say,  York, 
Peel,  Halton,  Simcoe,  and  Durham,  it  would  be  less  expensive  and  would 
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bring  in  a  bigger  selection  of  recruits.  In  this  day  of  automobile  travel 
on  through-access  highways,  recruiting  concepts  should  allow  for  the 
fact  that  many  people  live  in  one  locality  and  work  in  another. 

The  ultimate  decision  about  a  recruit  should  remain  with  the  individ- 
ual superintendents,  but  the  area  would  keep  a  roster  to  which  super- 
intendents could  have  quick  access. 


Recommendation  38: 

That  opportunities  be  created  for  Toronto  Jail  staff  to  transfer  to  other 
correctional  positions  and  to  probation,  parole,  and  social  service  work. 

The  idea  was  presented  to  us  of  a  career  umbrella  embracing  correc- 
tional services,  parole,  probation,  some  social  services,  and  maybe  even 
certain  areas  of  police  work,  wherein  there  would  be  some  common 
training,  initially  as  well  as  at  the  middle  management  and  senior  man- 
agement levels,  and  lateral  opportunities  from  one  discipline  to  another. 
It  is  hoped  that  this  recommendation,  if  adopted,  would  make  employ- 
ment at  the  Toronto  Jail  more  attractive  and  give  the  jail  staff  a  broader 
collective  background  of  experience.  It  would  also  increase  the  oppor- 
tunities for  promotion. 


Recommendation  39: 

That  greater  opportunity  be  given  for  women  to  work  as  correctional 
officers  at  all  levels  at  the  Toronto  Jail. 

Prior  to  the  closing  of  the  women's  section  of  the  Toronto  Jail  at  the 
end  of  1977,  no  female  line  officers  were  employed  in  the  male  section 
of  the  Toronto  Jail.  As  of  the  beginning  of  1978,  four  women  expe- 
rienced as  correctional  officers  in  the  women's  section  of  the  jail  were 
being  retrained  for  duties  in  the  male  section. 

We  have  been  impressed  with  how  well  women  have  adapted  to  the 
role  of  line  ofliccr  in  other  jails  in  Ontario  and  elsewhere.  Their  pres- 
ence has  had  an  ameliorating  effect  on  the  conduct  and  language  of  both 
inmates  and  male  correctional  officers.  They  have  indeed  proven  them- 
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selves  in  the  corridors.  It  is  important  that  these  women  possess  both 
maturity  and  objectivity.  They  cannot,  of  course,  be  used  in  search  or 
shower  areas,  where  their  presence  would  cause  embarrassment. 

One  early  objection  to  the  use  of  women  as  correctional  officers  in 
male  corridors  was  that  in  a  physical  contest  with  an  inmate  they  would 
be  at  a  disadvantage.  The  use  of  walkie-talkie  communication  by  officers 
within  the  jail  has  reduced  the  weight  of  this  objection.  Indeed,  physical 
confrontation  appears  to  be  less  likely  with  women  than  it  is  with  male 
correctional  officers.  It  is  worth  noting  that  women  are  employed  more 
and  more  on  police  forces  in  roles  similar  to  those  of  the  men. 

Finally,  women  should  be  given  an  opportunity  for  advancement  to 
senior  staff.  At  the  Ontario  Correctional  Institute  in  Brampton  a  woman 
quite  capably  fills  a  senior  position  in  that  male  facility,  having  among 
her  duties  that  of  overseeing  correctional  staff.  There  are  also  examples 
of  women  in  the  Ministry  holding  important  senior  staff  appointments 
and  training  responsibilities. 


Recommendation  40: 

That  most  correctional  officers  recruited  for  employment  at  the  Toronto 
Jail  should  be  five  to  10  years  older  than  the  inmates  forming  the  largest 
segment  of  the  jail  population. 

The  suggestion  was  made  by  some  of  the  Toronto  Jail  staff  that  the 
correctional  officer  should  be  five  to  10  years  older  than  the  inmates 
with  whom  he  comes  into  contact.  He  is  then  able  to  relate  to  the  inmate 
and  yet  command  his  respect,  and  not  be  taken  advantage  of.  We  have 
modified  this  suggestion  by  saying  that  the  majority  of  correctional 
officers  recruited  should  be  of  such  an  age.  Some  capable  correctional 
officers  may  be  hired  directly  from  the  community  colleges,  in  which 
case  they  will  probably  be  younger  than  the  optimum  age.  Others  may 
be  engaged  as  more  mature  and  older  men  with  valuable  experience  in 
other  fields.  It  depends  on  the  individuals  recruited.  It  should  be  remem- 
bered that  the  average  age  of  inmates  remains  fairly  constant,  whereas 
the  average  age  of  staff  will  increase  inexorably  unless  there  is  a  steady 
influx  of  young  new  officers. 

A  sprinkling  of  different  attributes  and  characteristics  is  desirable  in 
the  line  officers.  Age  is  only  one  element  to  be  considered,  but  it  should 
not  be  overlooked  in  the  general  hiring  process,  for  the  above  reasons. 


1 66      Royal  Commission  on  the  Toronto  Jail 

Too  many  young  line  olliccrs  would  mean  a  staff  lacking  the  necessary 
collective  authority.  Conversely,  if  there  were  too  many  older  officers, 
the  necessary  collective  physical  stamina  would  be  lacking,  and  there 
would  be  too  large  a  generation  gap. 


Recomnicudation  41: 

That,  in  addition  to  in-depth  board  hiterviews  of  recruits  there  should 
be  psychological  testing  of  the  recruits. 

The  lessons  learned  from  having  unsuitable  line  officers  on  staff  may 
have  prompted  staff  members  of  the  Toronto  Jail  to  make  this  sugges- 
tion to  me.  The  psychological  tests  used  by  the  Peel  Regional  Police 
Force  and  the  Ontario  Provincial  Police  to  weed  out  undesirable  can- 
didates could  be  adapted  by  the  Toronto  Jail  to  meet  its  needs.  Each 
jail  does  its  own  recruiting  but  a  standard  test  for  use  in  all  provincial 
penal  institutions  might  be  the  ultimate  goal. 

The  psychological  test  should  weed  out  the  timid  as  well  as  the  overly 
aggressive,  not  to  mention  the  sadistic.  But  it  should  be  in  support  of, 
and  not  a  substitute  for,  board  interviews  in  depth.  The  board  should 
consist  of  men  from  the  Superintendent  group,  senior  officers,  and  line 
officers.  The  ultimate  decision  must  be  a  management  one,  and  final 
responsibility  for  hiring  should  therefore  rest  with  the  Superintendent. 

To  hire,  train,  and  then  dismiss  unsuitable  recruits  is  time-wasting, 
non-productive,  and  expensive. 


Recommendation  42: 

That  central  training  teams  visit  correctional  institutions  including  the 
Toronto  Jail  from  time  to  time. 

This  should  be  over  and  above  the  regular  training  program  conducted 
at  the  Toronto  Jail  and  by  the  region.  The  function  of  visiting  training 
teams  would  be  to  co-ordinate  and  standardize  training  throughout  the 
Ministry,  particularly  with  reference  to  the  updating  of  attitudes  to 
bring  them  into  line  with  policy  directives  of  the  Ministry. 

The  visiting  training  teams  would  spare  officers  the  need  to  take  time 
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off  from  work  and  leave  the  jail  to  attend  outside  courses.  The  sessions 
with  the  visiting  teams  need  not  be  lengthy;  possibly  half  a  day  would 
be  sujSicient,  if  they  were  conducted  at  intervals  of,  say,  three  or  six 
months.  The  visiting  training  teams  should  meet  not  only  with  the  line 
officers  but  also  separately  with  the  senior  officers.  Less  formal  discus- 
sions might  be  held  with  members  of  the  Superintendent  group. 

It  would  also  be  advisable  to  have  short  refresher  courses  for  the 
social  service  workers,  nurses,  and  other  non-correctional  personnel. 
This  would  help  them  to  understand  their  roles  in  the  jail  and  how  best 
to  co-operate  with  the  correctional  staff.  Again,  these  courses  need  not 
be  more  than  half  a  day  in  length,  as  long  as  they  are  held  at  reasonable 
intervals.  There  is  no  better  way  to  get  people  to  co-operate  than  to 
help  them  understand  their  roles  and  how  they  fit  into  the  organization. 


Recommendation  43: 

That  staff,  particularly  admitting  staff,  be  trained  to  recognize  drug 
symptoms  as  well  as  symptoms  of  intoxication  and  illness,  and  imme- 
diately notify  medical  and  nursing  staff. 

Our  hearings  revealed  some  laxity  in  the  recognition  of  drug  symptoms 
in  at  least  three  cases  -  those  of  MacLean,  Courts,  and  Jones.  Rather 
than  putting  a  person  suffering  from  an  overdose  of  drugs  into  a  regular 
corridor,  whenever  there  is  the  slightest  suspicion  of  that  or  of  any  other 
kind  of  intoxication,  the  medical  and  nursing  staff  should  be  notified 
and  appropriate  treatment  given.  This  will  lessen  the  possibility  of  con- 
frontations with  line  officers  or  other  inmates  in  such  cases. 

Immediate  notification  of  medical  or  nursing  staff  should  be  the 
standard  procedure  whenever  illness  is  suspected  in  an  inmate. 


Recommendation  44: 

That  correctional  staff  be  specifically  instructed  not  to  touch  inmates 
except  for  the  purpose  of  restraining  them  when  necessary.  Further, 
that  demeaning  or  insulting  language  not  be  used  by  correctional  staff 
against  inmates. 
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Instances  came  to  light  of  inmates  resenting  being  louciied  by  correc- 
tional staff.  This  led  to  some  confrontations.  At  times,  the  touching  was 
for  the  purpose  of  moving  along  a  slow  inmate,  or  when  counting  a  line 
of  inmates.  Some  people  are  sensitive  about  their  "personal  air  space"; 
particularly  in  a  custodial  atmosphere,  they  consider  any  touching  of 
their  person  by  another  to  be  an  affront,  and  they  strongly  resent  it. 

Similarly,  a  correctional  officer  should  not  use  demeaning  and  insult- 
ing language  when  addressing  an  inmate.  Our  hearings  indicated  that 
Dassy,  for  example,  loudly  referred  to  inmates  as  both  "animals"  and 
"skunks". 


Recommendation  45: 

That  correctional  officers  be  trained  in  special  crisis  intervention. 

This  matter  has  been  dealt  with  in  the  Observations.  It  requires  special 
understanding  of  how  to  handle  a  difficult  and  volatile  inmate  in  order 
to  defuse  a  situation  rather  than  aggravate  it.  The  training  involves 
learning  to  recognize  such  a  situation  and  to  deal  with  it.  If  possible,  the 
inmate  should  be  isolated  (not  necessarily  in  segregation),  and  the 
trained  correctional  officer  will  know  to  listen  to  him,  rather  than  talk 
to  him.  At  the  beginning,  it  may  be  wise  to  agree  with  whatever  the 
inmate  says  about  his  problems,  imagined  or  real,  and  sympathize  with 
his  aggrieved  feeling.  Gradually  the  officer  trained  in  crisis  interven- 
tion will  take  over  and  start  to  "think"  for  the  inmate  and  calm  him 
down.  This  kind  of  crisis  intervention  is  on  an  individual  basis,  and  is 
apart  from  training  in  connection  with  hostage-taking  and  mass  rebel- 
lion, subjects  that  have  been  purposely  omitted  from  this  report.  As  far 
as  possible,  there  should  be  one  correctional  officer  trained  in  crisis 
intervention  on  each  shift.  This  training  should  be  extended  eventually 
to  as  many  officers  as  possible.  It  must,  however,  be  appreciated  that 
not  all  persons  are  suitable  by  temperament  for  this  role. 


Recommendation  46: 

That  all  staff  employed  at  the  Toronto  Jail  be  expected  to  conduct 
themselves  in  a  professional  manner. 
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Two  incidents  came  to  light  during  our  hearings  with  reference  to  the 
above.  One  involved  a  social  worker  who  publicly  rebuked  a  correc- 
tional officer  for  his  treatment  of  an  inmate.  Whether  the  rebuke  was 
justified  or  not,  it  could  have  led  to  a  dangerous  situation.  The  proper 
course  of  action  would  have  been  for  the  social  worker  to  make  a  brief 
written  report  as  early  as  possible  to  the  Superintendent  or  to  the  senior 
officer  present  in  the  jail. 

The  other  incident  was  related  by  inmate  Malayny  and  involved 
horse  play  on  the  part  of  correctional  officers  in  throwing  wads  of  wet 
toilet  paper  at  each  other.  It  is  equally  unfitting  for  officers  to  engage 
in  horse  play  with  inmates.  Complaints  were  voiced  during  our  hearings 
of  officers  kicking  and  striking  inmates,  presumably  in  jest. 


Recommendation  47: 

That  there  be  better  communication  between  shifts  of  line  officers. 

There  were  instances  during  the  hearings  of  a  lack  of  communication 
between  shifts  concerning  inmates.  This  may  have  precipitated,  or  at 
least  aggravated,  the  Bowins  incident.  Line  officers  coming  on  duty  in 
a  corridor  should  take  an  inmate  count  to  satisfy  themselves  that  it  is 
the  same  as  the  count  recorded  by  the  previous  shift.  If  it  is  not,  then 
a  senior  officer  should  be  notified. 


Recommendation  48: 

That  information  supplied  to  correctional  officers  be  on  a  "need  to 
know"  basis. 

There  were  allegations  of  abuse  of  information,  and  particularly  with 
reference  to  sex  offenders  it  was  suggested  that  some  correctional  officers 
knew  more  than  they  should  have  known.  Information  was  sometimes 
freely  transmitted  amongst  staff  when  it  should  have  been  carefully 
restricted.  One  of  the  results  of  this  was  that  fine  officers  were  some- 
times in  a  position  to  leak  such  information  to  the  inmate  population. 
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On  the  other  hand,  it  is  important  that  information  about  the  violent 
history  and  potentialities  of  certain  inmates  be  given  to  all  line  ofiicers 
who  may  come  in  contact  with  them. 


Recommendation  49: 

That  correctional  officers  not  engage  in  unauthorized  forms  of  punish- 
ment. 

Allegations  were  made  during  our  hearings  of  correctional  officers  find- 
ing the  actions  for  which  certain  inmates  had  been  placed  in  custody 
(e.g.,  heinous  sexual  crimes)  so  repugnant  that  they  engaged  in  physical 
or  mental  harassment  of  them.  The  duty  of  the  correctional  officer  is 
a  custodial  one  rather  than  a  punitive  one.  The  punishment  should  be 
left  to  the  courts  and,  difficult  as  it  may  be  for  the  con-ectional  officer, 
he  must  adopt  a  professional  approach  and  resist  any  inclination  to 
punish  an  inmate.  Segregation  is  itself  a  form  of  punishment  and  there 
should  be  no  added  physical  or  mental  harassment  as  was  practised  at 
times,  notably  by  Gary  Dassy. 

There  were  also  incidents  of  inmates  being  taken  into  a  broom  closet 
for  summary  punishment  for  breach  of  jail  rules.  There  were  sugges- 
tions that  the  correctional  officer  concerned  was  taking  a  benevolent 
approach  in  that  he  was  using  this  form  of  punishment  as  an  alternative 
to  segregation.  However  the  practice  could  lead  to  misinterpretation 
and  abuse.  Breaches  of  the  rules  and  regulations  of  the  jail,  where 
serious  enough,  should  be  punished  by  segregation.  Where  they  are  not 
serious,  other  approved  forms  of  punishment  should  be  considered. 
Some  system  of  sanctions  less  severe  than  segregation  or  statutory  re- 
mission should  be  used  for  minor  offences.  There  were  instances  of 
segregation  being  used  for  rather  minor  infractions.  This  tends  to 
weaken  the  sanction  of  segregation. 

This  Commission  fully  recognizes  the  need  for  segregation  for  some 
inmates  and  is  not  against  the  principle  of  using  segregation  for  serious 
breaches  of  Toronto  Jail  rules  and  regulations.  Where  another  form  of 
punishment,  such  as  additional  work  details,  is  used  in  lieu  of  segrega- 
tion, such  other  punishment  should  be  on  the  authority  of  a  senior 
officer  after  giving  both  the  line  officer  and  the  inmate  an  opportunity 
to  be  heard. 
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Recommendation  50: 

That  line  officers,  particularly  those  of  the  rank  of  CO.  1,  not  attempt 
to  deal  directly  with  difficult  inmates. 

Senior  staff  should  be  notified  as  early  as  possible  of  serious  confronta- 
tions with  difficult  inmates.  The  Frost  incident  is  an  example  of  a  situa- 
tion that  might  have  been  controlled  in  good  time  if  a  senior  officer  had 
been  summoned  promptly.  Senior  officers  have  more  experience,  and 
inmates  recognize  their  authority  and  rank. 


Recommendation  51: 

That  it  should  be  incumbent  upon  all  staff  to  familiarize  themselves  with 
Toronto  Jail  Standing  Orders  and  all  relevant  Ministry  directives.  It 
would  also  be  advisable  that  Ministry  directives  affecting  the  Toronto 
Jail,  its  officers,  and  its  inmates  be  reproduced  in  Standing  Orders,  that 
Standing  Orders  be  posted  and  that  staff  acknowledge  having  read  them 
by  signing  an  acknowledgement  sheet. 

During  our  hearings,  it  was  indicated  from  time  to  time  that  some  cor- 
rectional officers  were  unfamiliar  with  the  rules  and  regulations  of  the 
jail  or  with  its  Standing  Orders.  The  Standing  Orders  having  been  con- 
solidated during  the  course  of  our  Commission,  any  unfamiliarity  with 
them  or  with  the  regulations  need  no  longer  be  tolerated. 


Recommendation  52: 

That  the  Superintendent  or  his  assistant  or  deputy  monitor  from  time  to 
time  the  monthly  reports  on  line  officers  prepared  by  senior  staff,  and 
that  there  be  in  the  Toronto  Jail  written  training  tests  for  staff. 

During  our  hearings  we  were  impressed  with  an  80-question  written  test 
devised  by  the  then  Superintendent  of  the  Sault  Ste.  Marie  Jail,  A.  J. 
Dunbar  (now  Superintendent  of  the  Metropolitan  Toronto  East  Deten- 
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tion  Centre ) .  The  purpose  of  the  questionnaire  was  to  test  the  knowl- 
edge of  correctional  officers  and  to  assist  them  in  areas  where  their 
knowledge  was  deficient.  For  the  benefit  of  new  staff  taken  on  at  the 
Toronto  Jail  from  time  to  time,  and  even  as  a  refresher  for  other  staff 
members,  we  endorse  this  questionnaire  system. 


Recommendation  53: 

That  the  Toronto  Jail  Superintendent  or  his  designated  deputy'  or  assis- 
tant should  review  from  time  to  time  the  assignment  of  duties  to  line  cor- 
rectional officers  by  senior  officers. 

There  is,  at  times,  a  tendency  to  keep  an  individual  line  officer  on  the 
same  type  of  duty  because  he  has  become  experienced.  Examples  of 
this  would  be  the  keeping  of  an  officer  on  search  duties  or  in  the  shower 
area  for  lengthy  periods  of  time.  This  may  assist  the  efficiency  of  the 
jail,  but  is  unfair  to  the  line  officer. 

In  some  penal  institutions  in  other  jurisdictions  a  60/40  assignment 
of  duties  is  adopted.  Thus,  60  per  cent  of  the  officers,  on  a  seniority 
basis,  are  allowed  to  select  their  preferred  work  shift  and  type  of  duty. 
The  remaining  40  per  cent  are  assigned  by  the  institution.  The  percen- 
tage need  not  be  a  60/40  one.  It  should  be  at  the  discretion  of  the 
Superintendent,  having  in  mind  the  advantages  and  disadvantages  of 
certain  shifts  and  types  of  duties. 


Recommendation  54: 

That  the  use  of  "sir"  in  addressing  correctional  staff  be  at  the  discretion 
of  the  Superintendent  and  that  the  practice  be  consistent  throughout  the 
jail. 

This  has  been  dealt  with  in  some  detail  elsewhere  in  this  report  because 
it  had  been  a  factor  in  some  incidents.  The  Commission  does  not  con- 
sider that  an  issue  should  be  made  of  such  a  matter.  Nevertheless  the 
use  of  "sir"  should  be  at  the  discretion  of  the  Superintendent,  and,  if 
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the  Superintendent  wishes  this  form  of  address  to  be  used,  inmates 
should  be  so  notified  upon  admission  to  the  jaU. 


Recommendation  55: 

That  physical  exercise  be  compulsory  for  all  inmates  to  the  extent  that 
they  are  capable  and  provided  that  they  have  not  been  excused  by  the 
jail  medical  stajff. 

Remand  inmates,  who  are  presumed  innocent  until  proven  guilty,  are 
not  required  to  perform  any  work  duties  in  the  jail,  except  for  keeping 
their  cells  and  the  adjoining  day  areas  clean  and  tidy.  This  should  not 
excuse  them  from  taking  the  exercise  necessary  to  keep  them  fit  and 
healthy. 

The  rationale  of  this  recommendation,  for  both  remand  and  sen- 
tenced inmates,  has  been  considered,  in  part,  in  recommendation  3.  It 
presupposes,  of  course,  the  existence  of  a  structured  exercise  program  in 
the  jail. 


Recommendation  56: 

That  inmate  hygiene  and  certain  aspects  of  medical  attention  be  con- 
sidered. 

Dr.  Richard  Meen,  formerly  of  the  Ontario  Correctional  Institute,  un- 
derlined in  a  discussion  the  advantage  of  inculcating  in  inmates  good 
habits  of  personal  hygiene.  This  is  a  form  of  preventive  medicine  and 
it  can  also  lessen  the  workload  of  the  medical  staff.  In  this  regard,  regular 
opportunities  to  take  showers  and  change  clothes,  particularly  under- 
clothing, would  assist. 

The  medical  staff  should  be  aware  of  the  medication  needs  of  in- 
mates. The  iimiate  can  assist  by  arranging  for  a  note  signed  by  his 
family  doctor  where  necessary.  Such  a  note  should  indicate  the  t>pe  of 
medication  the  inmate  has  been  receiving  and  the  need  for  its  contin- 
uation. This  would  reduce  the  likelihood  of  an  inmate  such  as  Vassell 
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claiming  that  it  was  necessary  for  him  to  smuggle  into  the  jail  drugs 
that  had  been  prescribed  by  his  doctor. 

In  dealing  with  inmates  who  require  medical  treatment  and  pre- 
scribed medication,  the  correctional  and  nursing  staff  should  have  the 
joint  responsibility  of  knowing  the  location  of  such  inmates  at  all  times. 


Reconimendation  57: 

That  inmates  entering  the  jail  at  times  other  than  meal  hours  should  be 
fed  within  a  reasonable  time. 

There  were  instances  of  inmates  being  processed  in  the  admitting  area 
at  unusual  hours,  often  after  transfer  from  outlying  institutions.  There 
were  also  cases  of  inmates  not  being  fed  while  attending  court  and  being 
returned  to  the  jail  after  the  regular  meal  hour. 

We  were  impressed  with  the  way  this  was  handled  in  an  English  jail, 
where  sandwiches  were  made  available  in  the  admitting  area  and  a 
notice  had  been  posted  to  the  effect  that  as  soon  as  inmates  had  been 
processed  such  food  would  be  given  to  them.  We  were  advised  that  this 
assisted  in  the  smooth  functioning  of  the  admitting  procedure.  In  one 
case  where  there  was  difficulty  with  an  inmate  on  admission,  he  was 
told  that  he  would  not  be  fed  until  he  complied  with  the  necessary 
documentation.  Within  a  very  short  time  he  ceased  his  resistance. 

Aside  from  the  humanitarian  considerations,  the  suggested  procedure 
might  well  be  taken  by  the  inmate  as  a  sign  of  interest  in  his  welfare  and 
reduce  his  hostility,  anxiety,  and  tension. 


Recommendation  58: 

That  remand  inmates  be  given  credit  for  days  worked  in  the  jail  while 
on  remand. 

This  recommendation  is  based  on  the  following  syllogisms: 

1.  It  is,  generally  speaking,  a  rule  of  Canadian  criminal  law  that  per- 
sons charged  with  criminal  offences  are  presumed  innocent  until 
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proven  guilty.  Remand  inmates  have  not  yet  been  tried.  Therefore 
they  are  presumed  to  be  innocent. 

2.  Since  remand  inmates  are  presumed  to  be  innocent,  they  cannot 
be  compelled  to  work  in  a  jail  (except  to  keep  their  own  quarters 
neat  and  clean).  But  idle  hands  tend  to  get  into  mischief.  Therefore 
remand  inmates  who  do  not  work  tend  to  get  into  mischief. 
There  is  no  doubt  that  remand  inmates,  forming  the  largest  portion 
of  the  Toronto  Jail's  population,  pose  some  discipline  problems  because 
they  cannot  be  put  to  work.  A  few  will  work  voluntarily  in  order  to 
combat  the  boredom  of  idleness.  In  other  jurisdictions,  we  encountered 
arrangements  whereby  remand  inmates  are  given  the  same  work  credits 
as  sentenced  inmates.  The  credits  are  applied  to  their  sentences.  If  this 
were  done  at  the  Toronto  Jail,  remand  inmates  would  receive,  in  addi- 
tion to  their  statutory  remission,  a  three-day  reduction  of  sentence  for 
every  month  worked.  In  addition,  the  inmate  could,  at  the  discretion 
of  the  Superintendent,  earn  a  five-day  advancement  of  his  discharge. 
Such  measures  would  reduce  inmate-days  of  custody  and  thus  help 
alleviate  the  accommodation  problem. 

Of  course,  if  a  remand  inmate  is  found  innocent  he  loses  the  credit 
for  the  work  he  has  done.  Perhaps  a  nominal  monetary  compensation 
for  time  worked  (as  is  the  case  in  correctional  centres,  as  against  jails 
and  detention  centres)  should  be  given  to  remand  inmates  who  are  sub- 
sequently found  innocent.  I  do  not  wish  to  prejudice  remand  inmates 
who  are  not  admitted  to  bail  by  passing  an  opinion  as  to  the  likelihood 
of  their  being  found  innocent  on  the  charge  for  which  they  are  held. 
Certainly,  if  they  were  working  at  the  jail  pursuant  to  the  above  sugges- 
tion, this  should  not  be  used  as  evidence  against  them  at  a  trial  in  any 
way  that  would  imply  their  own  thoughts  about  their  guilt  or  innocence. 
For  a  Grade  I  inmate,  the  incentive  allowance  at  a  correctional 
centre  is  $4.00  a  week  ($2.00  to  spend  and  $2.00  to  save).  For  Grade 
IV  inmates,  the  incentive  allowance  is  $8.00  a  week.  The  gradation  de- 
pends upon  reports  on  the  inmate's  behaviour  in  the  work  assigned  to 
him. 


Recommendation  59: 

That  the  Superintendent  have  power  to  impose  loss  of  statutory  remis- 
sion in  the  case  of  remand  inmates,  as  a  discipline  measure,  this  to  take 
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effect  only  if  the  remand  inmate  is  subsequently  found  guilty  of  the 
charge  for  >vhich  he  is  in  custody. 

This  recommendation  is  intended  to  be  complementary  to  the  previous 
one.  Segregation  is  not  always  an  adequate  deterrent  for  difficult  in- 
mates. In  the  case  of  a  sentenced  inmate  who  is  guilty  of  a  serious  breach 
of  jail  rules  and  regulations,  the  Superintendent  may  also  impose  the 
penalty  of  loss  of  statutory  remission  up  to  10  days,  and  in  excess  of 
10  days  with  the  concurrence  of  the  Deputy  Minister.  Some  remand 
inmates  regard  segregation  as  a  badge  of  acceptance  by  their  fellow  in- 
mates. If  loss  of  statutory  remission  were  added  to  the  Superintendent's 
punishments  for  remand  inmates,  this  might  help  him  to  control  the 
behaviour  of  troublesome  remand  inmates.  The  penalty  would  only 
come  into  effect  if  and  when  the  inmate  was  found  guilty  on  the  charge 
for  which  he  was  in  custody.  Nevertheless,  it  could  act  as  a  deterrent 
to  a  remand  inmate  who  had  not  been  admitted  to  bail  and  who  would 
be  thinking  of  the  possibility  that  he  might  be  found  guilty. 

Statutory  remission  is  a  reduction  by  25  per  cent  of  a  sentence  im- 
posed by  a  court.  As  mentioned  in  the  previous  recommendation,  the 
time  spent  in  custody  may  be  further  reduced  by  earned  remission  at 
the  rate  of  three  days  for  a  month  worked  and  by  a  five-day  terminal 
bonus.  Loss  of  statutory  remission,  therefore,  increases  the  number  of 
days  an  inmate  will  have  to  serve. 


Recommendation  60: 

That  consideration  be  given  to  non-alcoholic  canteen  privileges  for  in- 
mates and  to  allowing  them  to  keep  snacks  in  their  cells. 

The  prohibition  against  the  above  is  well  understood  when  inmates  were 
kept  in  the  old  section  of  the  jail,  as  snacks,  particularly  cheese  and 
crackers,  would  attract  rodents  and  vermin. 

It  was  also  indicated  that  cocoa  as  well  as  other  snacks  had  been 
considered  contraband  and  were  seized.  Inmates  could  be  subjected  to 
punishment  for  having  them  in  their  cells.  TTie  more  sanitary  conditions 
in  the  newer  section  of  the  jail  probably  make  this  prohibition  unneces- 
sary. 

We  noted  that,  in  a  number  of  other  jails  and  institutions,  such  priv- 
ileges were  extended  to  inmates.  We  do  not  consider  that  allowing  such 
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relief  from  the  harshness  of  incarceration  constitutes  mollycoddling  of 
inmates. 

Vending  machines  owned  by  the  Ministry  could  be  used  for  this 
purpose  on  a  non-profit  or  low-profit  basis  (covering  expenses  only). 

Canteen  privileges  at  end  of  day  might  also  be  used  as  a  work  or 
behaviour  incentive. 


Recommendation  61: 

That  inmate  "request  forms"  be  called  for  twice  a  day  instead  of  only 
in  the  mornings  and  that  greater  latitude  be  exercised  in  receiving  and 
acting  upon  such  requests  at  other  times. 

The  Jinks  incident,  and  the  Switzer  incident  involving  CO.  1  Glenn 
Bennett,  revealed  that  the  system  in  use  was  too  rigid,  or  was  inter- 
preted too  rigidly  by  many  correctional  oflBcers.  The  inmate  who  is  suf- 
fering from  a  severe  toothache,  or  who  suddenly  becomes  iU,  or  who 
urgently  needs  to  communicate  with  his  family  or  lawyer,  should  not 
be  deprived  of  the  necessary  communication  because  the  daily  call  for 
requests  has  already  been  made. 

Requests  were  restricted  to  one  period  of  the  day  to  reduce  the  line 
officers'  work  load.  A  second  call  for  "requests"  at  a  different  time 
would  not  greatly  increase  the  work  load,  and  it  would  probably  have 
the  effect  of  reducing  it  by  eliminating  some  corridor  problems.  Of 
course,  frivolous  requests  should  be  referred  to  senior  staff  and  effec- 
tively dealt  with  by  them.  Out  of  fairness  to  the  staff,  it  should  be  added 
that  serious  illness  usually  resulted  in  prompt  communication  with  the 
medical  or  nursing  staff.  However,  at  times  this  communication  was  not 
quite  as  immediate  as  the  inmate  thought  it  should  have  been. 


Recommendation  62: 


That  access  to  telephones  be  provided  in  the  admitting  area  and  that 
reasonable  use  of  telephones  be  allowed  at  all  times. 

One  of  the  greatest  frustrations  of  inmates  is  the  feeling  of  being  isolated 
from  family  and  friends,  particularly  when  the  inmate  is  concerned  that 
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his  people  may  be  ignorant  of  his  whereabouts  or  when  there  is  con- 
cern about  pressing  family  problems. 

We  were  very  much  impressed  by  the  system  used  in  the  admitting 
area  of  the  Los  Angeles  County  Jail.  There  were  ample  telephones,  and 
tokens  to  work  them  were  issued  freely  to  anyone  who  did  not  have  the 
necessary  coins.  In  the  same  jail,  inmates  in  custody  were  permitted  to 
place  telephone  calls  personally.  There  must,  of  course,  be  some  control 
-  say  one  three-minute  call  per  day  to  a  relative  or  friend  and  another 
similar  call  to  a  lawyer. 

Allowing  inmates  to  make  such  calls  would  do  much  to  relieve  their 
tension.  It  is  much  more  satisfactory'  to  speak  directly  to  one's  family 
(where  this  is  desired)  than  to  relay  messages  through  a  correctional 
officer,  a  social  worker,  or  a  volunteer.  In  Los  Angeles  County  Jail,  we 
were  advised,  such  calls  are  not  monitored.  If  there  was  concern  about 
security  at  the  Toronto  Jail,  there  could  be  monitoring  or  taping  of  sus- 
pect calls,  or  monitoring  on  a  spot-check  basis.  Such  monitoring  or 
taping  should,  however,  be  for  security  purposes  only;  the  information 
should  be  privileged,  and  should  not  be  used  in  any  court  as  evidence 
with  reference  to  any  charge  on  which  the  accused  was  arrested. 

In  the  Los  Angeles  County  Jail,  in  addition  to  the  telephones  that 
were  provided  for  inmates  being  admitted,  there  were  closed  telephone 
booths  in  a  large  hallway.  We  also  observed  a  line-up  of  inmates  who 
were  guarded  by  jail  staff  while  they  waited  to  use  the  telephones.  This 
required  no  more  (and  possibly  fewer)  officers  than  would  have  been 
involved  in  placing  calls  for  inmates  and  reporting  back  to  them.  The 
Los  Angeles  County  Jail  system  is  clearly  preferable  to  the  one  in  use 
at  the  Toronto  Jail. 


Recommendation  63: 

That  notices,  in  large,  easily  readable  print,  be  posted  in  the  admitting 
area  setting  out  the  basic  rules  and  regulations  that  govern  inmates^ 
conduct,  behaviour,  and  duties,  as  well  as  their  rights  and  privileges, 
and  that  notices  also  be  posted  in  suitable  places  describing  specific 
duties  of  inmates. 

Such  nt^tices,  which  were  prominently  displayed  in  jails  in  England, 
would  have  clarified  some  of  the  situations  at  the  Toronto  Jail  which, 
our  hearings  revealed,  led  to  confrontations.  Ignorance  or  professed 
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ignorance  of  rules  was  at  times  used  by  inmates  as  an  excuse. 

The  Ministry  publishes  a  small  information  booklet  for  inmates.  Our 
inquiries  indicated  that  this  booklet  was  not  always  furnished  to  in- 
mates. It  should  be  mandatory  to  give  a  copy  of  the  booklet  to  each 
incoming  inmate.  This  should  be  in  addition  to  the  posting  of  notices, 
which  should  be  in  all  the  principal  languages  of  the  inmate  population. 

As  for  specific  duties,  these  should  also  be  posted  in  appropriate 
places.  For  example,  duties  affecting  kitchen  workers  should  be  clearly 
displayed  in  the  kitchen  area,  and  the  duties  of  corridor  men  and  assis- 
tant corridor  men  should  be  posted  in  all  day  areas.  Such  notices  might 
have  forestalled  the  second  confrontation  involving  inmate  Malayny. 

On  the  subject  of  kitchen  workers,  we  are  strongly  against  the  taking 
of  food  out  of  the  kitchen  by  inmate  aides,  either  for  their  own  benefit 
or  for  the  benefit  of  anyone  else.  We  found  inexcusable  the  alleged 
practice  of  some  correctional  officers  of  asking  kitchen  help  to  obtain 
sandwiches  and  other  food  items  for  them.  Vending  machines  similar 
to  those  mentioned  in  Recommendation  60  should  also  be  available  to 
officers. 


Recommendation  64: 

That  whenever  possible  and  when  security  reasons  do  not  dictate  other- 
wise inmates  be  given  prior  notice  of  transfer  and  the  reasons  for  it. 

There  was  the  case  of  inmate  Lumley,  who  was  transferred  out  of  the 
Sarnia  jail  and  allegedly  was  not  told  where  he  was  going  or  why.  There 
was  evidence  that  this  caused  him  worry  and  tension  and  increased  the 
problems  of  correctional  officers.  Proper  communication  can  allay  sus- 
picion and  mistrust,  flatter  the  ego  of  the  confidant,  and  obtain  his 
greater  co-operation.  It  also  helps  to  prevent  the  spreading  of  false 
rumour  and  wild  speculation. 


Recommendation  65: 

That  correctional  officers  and  social  service  counsellors  of  the  Toronto 
Jail  should  meet  at  regular  and  frequent  intervals. 
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It  is  important  that  the  correctional  staff  and  the  social  service  staff 
work  in  harmony,  each  understanding  the  role  played  by  the  other  at 
the  Toronto  Jail.  There  are  many  problems  that  can  be  solved  by  close 
liaison.  There  were  instances  during  the  hearings  that  indicated  that 
there  was  at  times  some  lack  of  understanding  or  communication  be- 
tween these  two  groups.  Co-operation  is  necessary,  not  only  for  the 
welfare  of  the  inmate,  but  also  for  the  better  operation  of  the  jail.  Train- 
ing courses  for  each  group  should  include  an  understanding  of  the  func- 
tion and  role  of  the  other. 


Recommendation  66: 

That  the  interviewing  facilities  for  social  service  workers  be  improved. 

In  order  to  permit  social  service  workers  to  have  meaningful  interviews 
with  inmates,  rooms  should  be  set  aside  for  this  purpose.  If  these  can- 
not be  provided,  there  should  at  least  be  space  where  interviews  may 
be  conducted  confidentially  and  without  outside  disturbances  and 
distractions. 


Recommendation  67: 

That  former  inmates  who  have  rehabilitated  themselves  be  considered 
for  employment  as  correctional  officers. 

The  Ministry  has  long  advocated  that  private  industry  hire  ex-inmates. 
The  Toronto  Jail  can,  itself,  set  an  example  by  hiring  such  persons, 
provided,  of  course,  that  they  are  suitable  and  that  they  meet  the  re- 
quirements. It  is  important  that  their  rehabilitation  be  fully  proven. 
Former  inmates  should  not  be  taken  on  by  way  of  tokenism.  As  in  the 
case  of  women  correctional  officers  working  in  male  corridors,  care 
must  be  taken  that  ex-inmates  who  are  hired  are  well  qualified,  mature, 
and  emotionally  stable,  so  that  they  will  be  able  to  cope  with  any  pos- 
sible hostility  from  other  correctional  officers.  They  should  have  the 
strength  of  character  to  maintain  discipline,  and  at  the  same  time  be 
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open  to  inmates'  approaches  for  counselling  and  advice.  Their  expe- 
rience as  inmates  and  the  lessons  learned  in  rehabilitating  and  re- 
estabhshing  themselves  in  the  community  could  be  of  assistance  in 
counselling  inmates,  since  they  might  serve  as  models,  particularly  to 
young  offenders.  They  might  also  be  effective  in  deaUng  with  difficult 
inmates.  It  is  self-evident  that  former  inmates  with  a  history  of  violence 
or  sex  offences  should  not  be  hired  as  correctional  officers. 


Recommendation  68: 

That  proper  supervision  and  control  of  line  officers  by  senior  officers 
be  maintained. 

Our  hearings  indicated  how  important  it  is  that  senior  officers  properly 
supervise  and  control  line  officers.  Senior  officers  should  also  be  able 
to  assist  line  officers,  where  necessary,  and  guide  them  in  the  perform- 
ance of  their  duties.  The  senior  officer  has  the  advantage  of  experience. 
He  should  also  show  an  interest  in  the  welfare  of  the  Une  officer.  During 
our  hearings  there  were  indications  that  at  times  too  great  a  gap  existed 
between  the  two  groups. 

Senior  officers  should  also  set  an  example  in  following  the  Ministry's 
directives.  It  is  useless  to  train  line  officers  and  ask  them  to  observe  the 
Ministry's  dhectives  as  to  the  handling  and  treatment  of  inmates  if 
senior  officers  themselves  pay  no  more  than  lip  service  or  even,  at  times, 
question  Ministry  and  jail  policy. 


Recommendation  69: 

That  during  the  probation  period  the  new  correctional  officer  be  as- 
signed to  a  particular  senior  officer  who  should  be  responsible  for  his 
training  and  assessment. 

This  recommendation  was  suggested  by  CO.  2  David  Cockbum.  The 
senior  officers  assigned  to  such  duties  should  be  those  who  are  in  agree- 
ment with  the  Ministry's  policies  and  directives. 
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Recommendation  70: 

That  the  amenities  for  the  staff  of  the  Toronto  Jail  be  improved. 

The  working  conditions  for  the  correctional  staff  at  the  Toronto  Jail 
should  be  brought  closer  to  those  of  the  newer  institutions.  These  im- 
provements should  include  better  lunch,  lounge,  and  recreational  facil- 
ities and  better  locker  accommodation. 


Recommendation  71: 

That  there  be  greater  emphasis  by  the  Ministry  on  the  upkeep  of  old 
buildings  such  as  the  Toronto  Jail. 

The  Ministry  is  to  be  commended  for  the  design  and  furnishings  of 
many  new  correctional  institutions  in  the  province.  At  the  same  time, 
it  should  not  lose  sight  of  the  fact  that  older  buildings,  such  as  the 
Toronto  Jail,  must  be  kept  in  good  repair  and  should  approximate  as 
closely  as  possible  the  standards  of  the  new  buildings.  This  is  only  just, 
bearing  in  mind  the  interests  of  the  inmates  who  must  be  quartered  in 
old,  outdated  buildings,  as  well  as  the  interests  of  the  correctional 
officers  who  must  work  there. 
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local  judges  of  the  High  Court  of  Ontario,  tries 
criminal  and  civil  cases,  both  jury  and  non-jury, 
as  %vell  as  dealing  with  Surrogate  Court  matters. 
Judge  Shapiro  has  served  as  Chairman  of  the  Peel 
Regional  Board  of  Commissioners  of  Police  since 
fhe  force's  inception  in  1973.  Before  his  appoint- 
ment to  the  Bench  in  1971,  he  was  an  active  trial 
lawyer  and  a  Bencher  of  the  Law  Society  of  Upper 
Canada.  He  is  a  past  president  of  the  Medico-Legal 
Society  of  Toronto.  He  served  overseas  during 
World  War  II,  holds  the  rank  of  colonel  in  the 
Canadian  Forces  Reserve,  and  was  one  of  the  Aides- 
de-Camp  to  the  Lieutenant-Governors  of  Ontario 
from  1958  to  1974.  The  Royal  Commission  on  the 
Toronto  Jail  and  Custodial  Services  has  drawn  on 
his  experience  in  the  disciplinary  arts  and  brought 
to  the  fore  his  general  concern  for  people  and  par- 
ticularly for  those  convicted  persons  who  have  been 
sentenced  to  periods  in  custody.  During  the  Com- 
mission's hearings,  this  interest  was  broadened  to, 
include  correctional  staff. 
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